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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3091 

Loyalty  Day,  1955 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  prime  requisite  for  re¬ 
taining  our  freedom  is  unswerving  devo¬ 
tion  to  the  liberties  embodied  in  our 
Constitution;  and 

WHEREAS  it  is  fitting  that  a  special 
day  be  set  aside  for  solemn  re-evaluation 
of  those  priceless  gifts  of  freedom  which 
are  our  heritage,  to  the  end  that  we  may 
stimulate  and  renew  that  high  sense  of 
patriotism  which  has  signalized  our 
glorious  history  as  a  Nation;  and 
WHEREAS  the  Congress,  by  a  joint 
resolution  approved  April  27,  1955,  has 
set  aside  May  1,  1955,  as  Loyalty  Day 
and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  calling 
upon  the  people  to  observe  that  day  by 
reaffirming  their  loyalty  to  our  beloved 
country; 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  request  all 
our  citizens  to  observe  Sunday,  May  1, 
1955,  as  Loyalty  Day  with  suitable  cere¬ 
monies.  I  also  request  the  apprc^iriate 
officials  to  arrange  for  the  display  of  the 
flag  of  the  United  States  upon  all  Gov¬ 
ernment  buildings  on  that  day  as  a 
manifestation  of  our  loyalty  to  the 
Nation  which  that  flag  symbolizes. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  April  in  the  year  of  our 
Lord  nineteen  hundred  and 
tsEALl  flfty-flve,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
ninth. 

Dwight  D.  Eisenhower 

By  the  President; 

John  Foster  Dulles, 

Secretary  of  State. 

|P.  R.  Doc.  55-3620;  PUed,  Apr.  29,  1955; 
5:09  p.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

[FHA  Instruction  449.1] 

Part  385 — Economic  Emergency  Loans 

MAKING  AND  SERVICING  ECONOMIC 
EMERGENCY  LOANS 

Section  385.5  (a)  is  amended  to  pro¬ 
vide  for  the  making  of  subsequent  Eco¬ 
nomic  Emergency  loans  to  borrowers  in 
areas  where  the  termination  date  for 
making  initial  loans  has  passed,  and  to 
read  as  follows; 

§  385.5  Making  and  servicing  Eco¬ 
nomic  Emergency  loans,  (a)  Sections 
381.4  (a)  and  381.5  to  381.11  of  this 
chapter  are  hereby  made  applicable  to 
the  making  and  servicing  of  Economic 
Emergency  loans,  except  as  provided  in 
this  part,  and  “Economic  Disaster  loans” 
as  used  in  the  cited  sections  shall  be 
interpreted  to  mean  Economic  Emer¬ 
gency  loans. 

(R.  S.  161;  5  XT.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  2  (b),  67  Stat.  149) 

Dated  this  27th  day  of  April  1955. 

[SEAL]  H.  C.  Smith, 

Acting  Administrator. 
Farmers  Home  Administration. 

[F.  R.  Doc.  55-3573;  Filed.  May  2,  1955; 
8:50  a.  jn.] 


TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valracia  Orange  Reg.  33] 

Part  922 — ^Valencia  Oranges  Grown  nr 
Arizona  and  Designated  Part  or  Cali¬ 
fornia 

limitatton  of  handling 

§  922.333  Valencia  Orange  Regula¬ 
tion  33 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  imder 
the  applicable  provisions  of  tde  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
(Continued  on  next  page) 
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and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  April  28,  1955,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va¬ 
lencia  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded 
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an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  May  1,  1955,  and 
ending  at  12:01  a.  m.,  P.  s  t..  May  8, 1955, 
is  hereby  fixed  as  follows: 

(1)  District  1:  173,250  boxes; 

(ii)  District  2:  46,200  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  ap¬ 
plicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  “handled,** 
“handler,”  “boxes,”  “District  1,”  “Dis¬ 
trict  2,”  and  “District  3,”  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  29,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.  R.  Doc.  55-3592;  Filed.  May  2.  1955; 

8:56  a.  m.] 


[Lemon  Reg.  586,  Arndt.  1] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  19  P.  R.  7175),  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 


provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  insufficient,  and 
this  amendment  relieves  restriction  on 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.693 

(Lemon  Regulation  586;  20  F.  R.  2703) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  500  carloads. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  28,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  55-3569;  Filed,  May  2.  1955; 

8:49  a.  m.] 


[Docket  No.  AO-179-A13) 

Part  975 — ^Milk  in  the  Cleveland,  Ohio, 
Marketing  Area 


ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 


Sec. 

975.0 

Findings  and  determinations. 

DEFINITIONS 

975.1 

Act. 

975.2 

Secretary. 

975.3 

Department  of  Agriculture. 

975.4 

Market  Administrator. 

975.5 

Person. 

976.6 

Cleveland,  Ohio,  Marketing  Area. 

975.7 

Handler. 

975.8 

Producer. 

975.9 

Cooperative  Association. 

975.10 

Nonhandler. 

975.11 

Producer-handler. 

975.12 

Pool  plant. 

975.13 

Nonpool  plant. 

975.14 

Other  somce  milk. 

975.15 

Route. 

975.16 

Delivery  period. 

975.17 

Eligible  milk. 

975.18 

Ineligible  milk. 

MARKET  ADMINISTRATOR 

975.20 

Designation. 

975.21 

Powers. 

975.22 

Duties. 

POOL  PLANT 

975.30 

Designation. 

975.31 

Replacement. 

975.32 

Discontinuance. 

REPOBTS,  BECOSD6,  AND  FACZLTTItt 

975.40  Reports  of  receipts  and  utilization. 

975.41  Other  reports. 

975.42  Records  and  facilities. 

975.43  Retention  of  records. 


CLASSmCATIOK 

Sec. 

975.50  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

975.51  Classes  of  utilization. 

975.52  Shrinkage. 

975.53  Transfers. 

975.54  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

975.55  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

975.56  Allocation  of  butterfat  classified. 

975.57  Allocation  of  skim  milk  classified. 

MINIMUM  PRICES 

975.60  Basic  formula  price. 

975.61  Class  I  milk  prices. 

975.62  Class  II  milk  prices. 

975.63  Class  in  milk  prices. 

975.64  Butterfat  differentials  to  handlers. 

DETERMINATION  OP  ELIGIBLE  MTT.IC  QUOTA 

975.65  Determination  of  eligible  milk  quota 

for  each  producer. 

975.66  Quota  rules. 

DETERMINATION  OP  UNIFORM  PRICE 

975.70  Computation  of  value  of  producer 

milk. 

975.71  Location  adjustments  to  handlers. 

975.72  Obligation  to  the  producer -settle¬ 

ment  fimd  for  other  source  milk. 

975.73  Computation  of  uniform  price. 

975.74  Computation  of  ineligible  milk  price. 

975.75  Computation  of  eligible  milk  price. 

975.76  Notification. 

PAYMENTS 

975.80  Time  and  method  of  pa3n3aent. 

975.81  Location  adjustments  to  producers. 

975.82  Butterfat  differential. 

975.83  Producer-settlement  fund. 

975.84  Payments  to  the  producer-settlement 

fund. 

975.85  Payments  out  of  the  producer-settle¬ 

ment  fund. 

975.86  Expense  of  administration. 

975.87  Marketing  services. 

975.88  Adjustment  of  accounts. 

975.89  Termination  of  obligations. 

MISCELLANEOUS  PROVISIONS 

975.90  Application  of  provisions. 

975.91  Effective  time. 

975.92  Suspension  or  termination. 

975.93  Continuing  obligations. 

975.94  Liquidation. 

975.95  Agents. 

975.96  Separability  of  provisions. 

Authority:  S§  975.0  to  975.96  issued  under 
sec.  5,  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c. 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confilct  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Cleveland,  Ohio,  during 
November  30-December  9,  1954,  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
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order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Cleveland.  Ohio, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act: 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 
its  products ;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the  pay¬ 
ment  by  each  handler  as  his  pro  rata 
share  of  such  expense,  3  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  3  cents  per  himdredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  delivery  period, 
of  milk  from  producers  at  pool  plants 
(including  such  handler’s  own  produc¬ 
tion)  and  of  all  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  §  975.56  (b) 
and  the  corresponding  portion  of 
§  975.57:  Provided,  That  such  pasmaent 
shall  not  be  made  with  respect  to  any 
milk  subject  to  a  payment  required 
under  the  provision  for  expense  of  ad¬ 
ministration  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fiuid  milk 
marketing  area. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  effective  not 
later  than  May  1,  1955.  Any  delay  be¬ 
yond  that  date  in  making  this  order 
amending  the  order  effective  will  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  Cleveland,  Ohio,  marketing  area. 
The  changes  effected  by  this  order 
amending  the  order  do  not  require  per¬ 
sons  affected  to  make  substantial  or  ex¬ 
tensive  preparation  prior  to  the  effec¬ 
tive  date.  Proposed  amendments  which 
would  result  in  changes  similar  to  those 
effected  by  this  order  amending  the 
order  were  considered  at  a  public  hear¬ 
ing  held  during  November  30-December 
9.  1954;  a  recommended  decision  in  this 
proceeding,  to  which  interested  parties 
were  given  an  opportunity  to  file  written 
exceptions,  was  issued  on  March  31, 
1955,  and  a  final  decision  was  issued  on 


April  21,  1955.  Under  these  circum¬ 
stances  persons  affected  by  this  order 
amending  the  order  have  been  afforded 
a  reasonable  time  within  which  to  pre¬ 
pare  for  its  effective  date.  Therefore, 
good  cause  exists,  pursuant  to  sec.  4  (c) 
of  the  Administrative  Procedure  Act 
(Public  Law  404,  79th  Congress,  60  Stat. 
237),  for  making  this  order  amending 
the  order  effective  May  1,  1955. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  or¬ 
der,  amending  the  order,  which  is 
marketed  within  the  Cleveland,  Ohio, 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declar^  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  the  only  practical 
means,  pursuant  to  the  declared  policy 
of  the  act,  of  advancing  the  interests  of 
producers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  determined  representative 
period  (January  1955) ,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Cleveland,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

SEFINITIOKS 

§  975.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  975.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  975.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  as  is  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  975.4  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
described  in  §  975.20. 

§  975.5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  975.6  Cleveland,  Ohio,  marketing 
area.  “Cleveland,  Ohio,  marketing 


area”  hereinafter  called  the  “marketing 
area,”  means  all  territory,  including  but 
not  being  limited  to  all  municipal  cor¬ 
porations  within  Cuyahoga  County,  and 
within  the  following  cities  and  townships 
of  the  respective,  named  counties :  town¬ 
ships  of  Black  River,  Sheffield,  Avon 
Lake,  Avon,  Amherst,  Elyria,  Ridgeville, 
Carlisle,  Eaton,  Columbia,  and  Grafton 
in  Lorain  County;  Willoughby,  Mentor 
and  Kirtland  townships  and  the  city  of 
Painesville  in  Lake  County;  the  city  of 
Ashtabula  in  Ashtabula  County;  and  the 
townships  of  Liverpool,  Brunswick, 
Hinckley,  York,  Granger,  Medina,  La¬ 
fayette,  and  Montville  in  Medina 
County;  all  in  the  State  of  Ohio. 

§  975.7  Handler.  “Handler”  means 

(a)  any  person  who  operates  a  pool 
plant,  (b)  any  person  who  operates  a 
nonpool  plant  from  which  milk  skim 
milk,  flavored  milk,  or  flavored  milk 
drinks  are  disposed  of  on  a  route(s) 
in  the  marketing  area,  or  (c)  a  coopera¬ 
tive  association  with  respect  to  the  milk 
of  any  producer  which  such  cooperative 
association  causes  to  be  diverted  from 
producers’  farms  to  a  milk  plant. 

§  975.8  Producer.  “Producer”  means 
any  person  with  respect  to  milk  pro¬ 
duced  by  him  having  the  approval  of 
the  health  authority  of  any  community 
in  the  marketing  area  for  consumption 
as  fluid  milk  in  such  community  which 
milk  is  moved  directly  from  his  farm  to: 

(a)  A  pool  plant; 

(b)  A  nonpool  plant  within  April,  May, 
June,  or  July  for  the  account  of  a  co¬ 
operative  association  or  of  a  handler 
operating  a  pool  plant.  Milk  so  diverted 
shall  be  deemed  to  have  been  received  by 
the  handler  for  whose  account  it  was 
diverted;  or 

(c)  A  pool  plant  for  the  account  of 
another  pool  plant  by  diversion  from  the 
latter  pool  plant.  Milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
pool  plant  for  whose  account  it  was 
diverted. 

§  975.9  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  appli¬ 
cation  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar¬ 
keting  milk  or  its  products  for  its  mem¬ 
bers. 

§  975.10  Nonhandler.  “Nonhandler” 
means  any  person  not  a  handler  who 
operates  a  nonpool  plant. 

§  975.1 1  Producer -h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who: 

(a)  Produces  milk  but  receives  no  milk 
from  dairy  farmers;  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  975.12  Pool  plant.  ‘Tool  plant” 
means  a  plant  designated  pursuant  to 
§  975.30. 

§  975.13  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing 
or  processing  plant  not  a  pool  plant. 
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§  975.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  any  pool  plant 
other  than  from  producers. 

§  975.15  Route.  “Route”  means  a 
delivery  (including  a  sale  from  a  plant 
store)  of  milk,  skim  milk,  buttermilk, 
flavored  milk,  or  flavored  milk  drink  in 
fluid  form  to  a  wholesale  or  retail 
stop(s),  including  any  eating  place 
where  such  items  are  disposed  of  for 
consumption  on  or  off  the  premises, 
other  than  a  pool  plant  (s)  or  nonpool 
plant  (s). 

§  975.16  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or  the 
total  portion  thereof  during  which  this 
part  is  in  effect. 

§  975.17  Eligible  milk.  “Eligible  milk” 
means  the  amount  of  milk  received  by  a 
handler  from  a  producer  during  each  of 
the  delivery  periods  of  April  through 
June  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  average  quota  computed 
pursuant  to  §  975.65  multiplied  by  the 
number  of  days  in  such  delivery  period 
on  which  such  producer  delivered  milk 
to  such  handler:  Proofed,  That  with 
respect  to  any  producer  on  "every-other- 
day”  delivery  to  a  pool  plant,  the  days 
of  non-delivery  shall  be  considered  as 
days  of  delivery  for  purposes  of  this 
section  and  of  §  975.65. 

§  975.18  Ineligible  milk.  “Ineligible 
milk”  means  the  amount  of  milk  re¬ 
ceived  by  a  handler  from  a  producer 
during  each  of  the  delivery  periods  of 
April  through  June  which  is  in  excess  of 
eligible  milk  received  from  such  pro¬ 
ducer  during  such  delivery  period,  and 
shall  include  all  milk  received  from  a 
producer  for  whom  no  daily  average 
quota  can  be  computed  pursuant  to 
S  975.65. 

MARKET  ADMINISTRATOR 

§  975.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  975.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

S  975.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sion  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
^d  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amoimt 
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and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  funds  provided  by 
§  975.86; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  975.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
fimctioning  of  his  office  in  the  perform¬ 
ance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 

wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§  975.40,  or  (2)  payments  pursuant  to 
§§975.80,  975.84,  975.86,  975.87,  or 

§  975.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  25th  day  after  the  end  of  each  de¬ 
livery  period  to  each  cooperative  asso¬ 
ciation  not  a  handler  with  respect  to 
producers  whose  membership  in  such 
cooperative  association  has  been  verified 
by  the  market  administrator,  a  record 
of  the  pounds  of  milk  received  by  each 
handler  from  member  producers  and  the 
class  utilization  of  such  milk.  For  the 
piurpose  of  this  report  such  member  milk 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  paimients  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  nonhandler  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(j)  Publicly  annoimce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  such  delivery  period  the  minimum 
prices  for  Cflass  I,  CHass  n,  and  Class  m 
milk  computed  pursuant  to  §§  975.61, 
975.62,  and  975.63,  respectively. 

(2)  On  or  before  the  14th  day  after 
the  end  of  such  delivery  period  the  uni¬ 
form  price  computed  pursuant  to 
§  975.73,  and  for  April,  May,  and  June  the 
price  for  eligible  milk  and  the  price  for 
ineligible  milk,  computed  pmrsuant  to 
§§  975.74  and  975.75,  respectively,  and  the 
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butterfat  differential  computed  pursu¬ 
ant  to  §  975.82; 

(k)  On  or  before  April  1  of  each  year 
provide  written  notice  to:  (1)  E^h  pro¬ 
ducer  who  made  deliveries  of  milk  dur¬ 
ing  the  previous  October  through 
December  as  to  his  daily  average  quota 
computed  pursuant  to  §  975.65,  (2)  each 
cooperative  association  as  to  the  daily 
average  quota  of  each  member  of  such 
association,  and  (3)  each  handler  as  to 
the  daily  average  quota  of  each  producer 
from  whom  such  handler  received  milk; 
and 

(l)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

POOL  PLANT 

§  975.30  Designation.  A  pool  plant 
shall  be  any  plant  meeting  the  conditions 
of  paragraphs  (a) ,  (b)  or  (c)  of  this  sec¬ 
tion  except  a  bottling  plant  operated  by  a 
producer-handler,  or  the  plant  of  a  han¬ 
dler  exempted  in  §  975.90: 

(a)  Any  plant  at  which  milk  is  bot¬ 
tled  and  from  which  milk,  skim  milk, 
buttermilk,  flavored  milk  or  flavored 
milk  drinks  are  distributed  (either  di¬ 
rectly,  through  depots,  or  to  vendors)  in 
fluid  form  diu*ing  the  month  on  routes 
operated  wholly  or  partially  within  the 
marketing  area:  Provided,  That  the  total 
quantity  distributed  during  the  month 
on  all  routes  operated  inside  or  outside 
the  marketing  area  is  equal  to  50  per¬ 
cent,  or  more,  of  the  receipts  from  pro¬ 
ducers,  or  from  other  plants,  of  milk 
approved  by  the  appropriate  health 
authority  for  fluid  use; 

(b)  Any  plant  which,  having  the  ap¬ 
proval  of  the  appropriate  health  au¬ 
thority  in  the  marketing  area,  has  during 
the  month  delivered  to  a  pool  plant(s) 
described  in  paragraph  (a)  above  an 
amount  of  milk  equal  to  30  percent  of  its 
dairy  farm  supply  of  milk:  Provided, 
That  such  plant  shall  continue  to  be  des¬ 
ignated  as  a  pool  plant  for  such  consecu¬ 
tive  succeeding  months  as  the  30  percent 
average  is  maintained:  And  provided  fur¬ 
ther,  That  if  during  the  period  of  August 
through  January  such  plant  has  deliv¬ 
ered  to  a  pool  plant(s)  described  in  para¬ 
graph  (a)  of  this  section,  10  percent  or 
more  of  its  total  dairy  farm  supply  dur¬ 
ing  each  month  and  30  percent  or  more 
during  the  entire  period,  such  plant 
shall,  upon  written  application  to  the 
market  administrator  on  or  before  Jan¬ 
uary  31  of  any  year,  be  designated  as  a 
pool  plant  through  July  31  of  the  same 
year  and  each  month  thereafter,  through 
January  31  of  the  following  year,  that  it 
delivers  10  percent  or  more  of  its  total 
dairy  farm  supply  to  a  pool  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section; 
or 

(c)  The  following  plants  during  the 
period  from  the  effective  date  hereof 
through  January  31,  1956  shall  be  con¬ 
sidered  to  have  qualified  as  pool  plants 
under  the  second  proviso  of  paragraph 
(b)  of  this  section: 

( 1 )  Any  plant  which  was  a  pool  plant 
in  April  1955;  and 

(2)  Any  plant  for  which,  on  the  basis 
of  evidence  presented  to  him,  the  market 
administrator  determines  that  ship¬ 
ments  during  the  period  August  1954 
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through  January  1955  would  have  met 
the  standards  specified  in  the  second 
proviso  of  paragraph  (b)  of  this  section. 

All  pool  i^ants  operated  by  a  handler 
may  be  considered  as  one  plant  for  the 
purpose  of  meeti^  the  percentage  re¬ 
quirements  of  paragraphs  (b)  and  (c) 
of  this  section  if  the  handler  sulxnits  a 
written  request  to  the  market  adminis¬ 
trator  prior  to  the  delivery  period  for 
which  such  consideration  is  requested. 

S  975.31  Replacement.  A  plant  which 
replaces  a  pool  plant  shall  acquire  im¬ 
mediately  the  pool  plant  status  of  the 
replaced  plant  if  the  operator  thereof 
shows  to  the  satisfaction  of  the  market 
administrator  that  50  percent  or  more 
of  the  dairy  farmers  delivering  milk  to 
it  previously  had  been  producers  at  the 
pool  plant  so  replaced. 

S  975.32  Discontinuance.  A  plant 
shall  be  discontinued  as  a  pool  plant 
upon  prior  written  request  made  by  the 
plant  operator;  such  discontinuance  to 
be  effective  at  the  beginning  of  the  first 
delivery  period  (following  the  market 
administrator’s  receipt  of  such  request) 
within  which  no  milk  was  fiirnished  by 
such  plant  to  a  pool  plant  described  in 
§  975.30  (a). 

BEPORTS.  RECORDS,  AND  FAdLlTIES 

§  975.40  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  8th  day  after 
the  end  of  each  delivery  period,  each 
handler,  except  a  produce-handler,  shall 
report  to  the  market  administrator  with 
respect  to,  (a)  all  milk  received  from 
producers,  (b)  all  skim  milk  and  butter- 
fat  in  any  form  received  from  other  han¬ 
dlers,  and  (c)  all  other  source  milk 
received  at  a  pool  plant: 

(1)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  such  receipts 
and  their  sources  and  for  the  delivery 
periods  of  April  through  June,  the  ag¬ 
gregate  quantities  of  eligible  milk; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  975.41  Other  reports,  (a)  Each 
producer-handler  shall  maJke  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

(b)  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period,  each 
handler  who  received  milk  from  pro¬ 
ducers  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  the 
delivery  period,  which  shall  show: 

(1)  For  the  delivery  periods  of  July 
through  March,  the  pounds  of  milk,  and 
the  percentage  of  butterfat  contained 
therein,  received  fom  each  producer; 
and  for  the  delivery  periods  of  April 
through  June,  the  pounds  of  eligible  milk 
and  the  pounds  of  ineligible  milk,  and 
the  percentage  of  butterfat  contained 
therein,  received  from  each  producer; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association  not  a  handler  which  is  au¬ 
thorized  to  collect  payment  for  the  milk 
of  such  producer);  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 


ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

8  975.42  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  operations 
and  such  facilities  as.  in  the  opinion  of 
the  market  administrator,  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  S  975.40  or  §  975.41 

(a) ; 

(b)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period; 

(c)  The  weights  and  tests  for  butter¬ 
fat  and  for  other  contents  of  all  milk 
and  milk  products  handled;  and 

(d)  Pasrments  to  producers  and  to 
cooperative  associations. 

§  975.43  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  975.50  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  at  a  pool  plant  from  any 
source  or  diverted  pursuant  to  §  975.8  (b) 
or  (c)  shall  be  classified  pursuant  to 
§8  975.51  through  975.54. 

§  975.51  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  975.53  and  975.54,  skim  milk  and  but¬ 
terfat  described  in  §  975.50  shall  be 
classified  by  the  market  administrator 
on  the  basis  of  the  following  classes  of 
utilization: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  for  fluid  con¬ 
sumption  as  milk,  skim  milk,  buttermilk 
(except  for  livestock  feed),  flavored  milk 
or  flavored  milk  drinks,  sweet  or  sour 
cream,  or  eggnog.  (2)  or  used  to  pro¬ 
duce  concentrated  milk  disposed  of  for 
fluid  consumption,  or  (3)  not  accounted 
for  as  Class  n  or  Class  ni  utilization. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce*  cottage 
cheese. 


(c)  Class  HE  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
any  milk  product  not  specified  in  Class  I 
milk  or  Class  n  milk;  (2)  disposed  of  tw 
livestock  feed  or  dumped  subject  to  prior 
notification  to  and  inspection  (at  his 
discretion)  by  the  market  administrator; 
and  (3)  in  shrinkage  of  producer  milk 
up  to  2  percent  of  receipts  from  pro¬ 
ducers  or  in  shrinkage  of  other  source 
milk. 

§  975.52  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo¬ 
cated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer 
milk  and  other  source  milk. 

(b)  Producer  milk  diverted  by  a  han¬ 
dler  from  his  pool  plant  to  another  pool 
plant  without  first  having  been  received 
for  purposes  of  weighing  in  the  diverting 
handler’s  pool  plant  shall  be  included  in 
the  receipts  at  the  pool  plant  to  which 
such  milk  was  diverted  for  the  purpose 
of  computing  shrinkage  and  shall  be  ex¬ 
cluded  from  the  receipts  at  the  diverting 
handler’s  pool  plant  for  such  purpose. 

§  975.53  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  §  975.51  (a)  (1)  to  the 
pool  plant  of  another  handler,  unless 
utilization  in  another  class  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  8th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  was 
made:  Provided,  That  if  either  or  both 
pool  plants  have  received  other  source 
milk,  such  transfers  shall  be  classified  by 
the  market  administrator  at  both  plants 
so  as  to  return  the  highest-valued  class 
utilization  to  milk  of  producers:  Provided 
further.  That  if  transfers  are  made  from 
a  pool  plant  to  more  than  one  other  pool 
plant  any  other  source  milk  involved  in 
such  transfers  shall  be  prorated  by  the 
market  administrator  among  the  trans¬ 
feree  pool  plants  on  the  basis  of  the  per¬ 
centage  which  the  other  source  milk 
transferred  bears  to  the  total  quantity 
of  transfers  made  pursuant  to  this  sub- 
paragraph  from  the  transferor  plant. 

(b)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  §  975.51  (a)  (1)  to  a 
nonpool  plant  located  more  than  265 
miles  from  the  Public  Square  in  CJleve- 
land,  Ohio,  by  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator. 

(c)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  §  975.51  (a)  (1)  to  a 
nonpool  plant  located  less  than  265  miles 
from  the  Public  Square  in  Cleveland, 
Ohio,  by  shortest  highway  distance  as 
determined  by  the  market  administrator, 
unless  (1)  other  utilization  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  the  transferring 
handler  and  the  receiver  on  or  before  the 
8th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  was 
made,  (2)  the  receiver  maintains  books 
and  records  showing  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  to  the  market 
administrator  for  audit,  and  (3)  such 
receiving  plant  had  actually  used  not 
less  than  an  equivalent  amount  of  skim 
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milk  or  butterfat  In  the  use  indicated  in 
such  statement:  Provided,  That  if  such 
nonpool  plant  had  not  actually  used  an 
equivalent  amoimt  of  skim  milk  or  but¬ 
terfat  in  such  indicated  use,  the  remain¬ 
ing  pounds  shall  be  classified  in  the  next 
lower-priced  available  class  of  utilization 
as  if  the  classes  of  utilization  set  forth 
in  §  975.51  were  applicable  to  such  non¬ 
pool  plants;  or 

(d)  As  Class  I  milk  if  transferred  as 
bulk  milk  to  (1)  a  manufacturer  of  soup, 
candy  or  bakery  products  for  use  in  such 
manufacturing  operations,  or  (2)  any 
retail  establishment  which  disposes  of 
milk  in  fluid  form. 

§  975.54  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
sirim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk  unless  the  handler 
who  first  received  such  skim  milk  or 
butterfat  proves  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  classified  pursuant  to 
§  975.53  (b) )  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class. 

1 975.55  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  delivery 
period  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk,  Class  11  milk,  and  Class  III  milk 
for  such  handler. 

!  975.56  Allocation  of  butterfat  classi¬ 
fied.  The  pounds  of  butterfat  remaining 
after  making  the  following  computations 
shall  be  the  pounds  in  each  class  allo¬ 
cated  to  milk  received  from  producers: 

(a)  Subtract  from  the  total  pounds 
of  butterfat  in  the  specified  class  the 
poimds  of  butterfat  shrinkage  in  pro¬ 
ducer  milk  allowed  in  classes  other  than 
Class  I  pursuant  to  §  975.51; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  in  series 
beginning  with  the  lowest  priced  utiliza¬ 
tion  the  pounds  of  butterfat  received  in 
other  source  milk  received  from  a 
plant(s)  other  than  one  at  which  the 
handling  of  milk  is  fully  subject  to 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act; 

(c)  Subtract  from  the  poimds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest  priced  utili¬ 
zation,  the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant(s)  at 
which  the  handling  of  milk  is  fully  sub¬ 
ject  to  another  marketing  agreement  or 
order  issued  pursuant  to  the  act; 

(d)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
wunds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
8  975.53;  and 

(e)  Add  to  the  remaining  pounds  of 
butterfat  in  the  specified  class  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  or  if  the  re¬ 
gaining  pounds  of  butterfat  in  all  classes 
exceed  the  pounds  of  butterfat  in  milk 
received  from  producers,  subtract  such 


excess  from  the  remaining  pounds  of 
butterfat  in  each  class  in  series  beginning 
with  the  lowest-priced  utilization. 

§  975.57  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  ttiat 
prescribed  for  butterfat  in  §  975.56. 

MINIMUM  PRICES 

§  975.60  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
Class  I  milk  price  for  each  delivery 
period,  pursuant  to  §  975.61,  shall  be  the 
highest  of  the  prices  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con¬ 
tent  computed  by  the  market  adminis¬ 
trator  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section. 

(a)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farm¬ 
ers  during  the  delivery  period  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  by  the  Department  of  Agri¬ 
culture  or  by  the  companies  indicated 
below: 

Company  and  Location 

Borden  Co.,  Mt.  Pleastant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvUle,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  BeUeville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis, 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
amounts  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  for  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  Chicago  market,  subtract 
3  cents,  add  20  percent  of  the  resulting 
amount  and  then  multiply  by  3.5 ;  and 

(2)  From  the  simple  average  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  in  barrels  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  de¬ 
livery  period  through  the  25th  day  of  the 
current  delivery  period  by  the  Depart¬ 
ment  of  Agriculture,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

§  975.61  Class  I  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f .  o.  b. 
his  plant  for  milk  received  from  pro¬ 
ducers  or  from  a  pool  plant  of  a  co¬ 
operative  association,  during  the  delivery 
period  which  is  classified  as  Class  I  milk, 
shall  be  as  follows  as  computed  by  the 
market  administrator: 


(a)  Add  to  the  basic  formula  price 
the  following  amount  for  the  period 
indicated: 


Delivery  period:  Amount 

February  through  July _ $1, 40 

All  others _ 1.85 


and  add  or  subtract  a  “supply-demand 
adjustment"  computed  as  follows: 

(i)  Divide  the  total  quantity  of  milk 
received  from  producers  during  the  first 
and  second  months  preceding  the  de¬ 
livery  period  by  the  gross  quantity  of 
mjlk  utilized  as  Class  I  in  the  same  two 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  “cur¬ 
rent  utilization  percentage”. 

(ii)  Compute  a  "deviation  percentage” 
by  subtracting  from  the  current  utiliza¬ 
tion  percentage  as  computed  in  subdivi¬ 
sion  (i)  of  this  subparagraph,  the 
"standard  utilization  percentage”  shown 


below: 

standard 

Month  for  which  the  price  is  utilization 
being  computed:  percentage 

January  _ 120 

February _ 127 

March  _  132 

April  _ _ 139 

May  _  147 

June  _ _ 158 

July  _ 162 

August _ -  149 

September  _ _ 137 

October _ 128 

November _ _ _ 120 

December  _ _ 117 


(iii)  Determine  the  amount  of  the 
suply-demand  adjustment  from  the  fol¬ 
lowing  schedule: 

Amount  of 
supply-demand 
adjustment 


Deviation  percentage:  (cents) 

+  13  or  over _  —25 

+  10  or  +11 _  —19 

+7  or  +8 . — _  —13 

+  4  or  +5 _  —7 

+2  to  -2 _  0 

—4  or  —5 _  +7 

—7  or  —8 _  +13 

-10  or  -11 _  +19 

—  13  or  below _  -i-25 


When  the  deviation  percentage  does  not 
fall  within  the  tabulated  brackets,  the 
adjustment  shall  be  determined  by  the 
adjacent  bracket  which  is  the  same  as 
or  nearest  to  the  bracket  used  in  the 
previous  month. 

§  975.62  Class  II  milk  prices.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant, 
for  producer  milk  of  3.5  percent  butter¬ 
fat  content  received  from  producers  or 
from  a  cooperative  association  during 
the  month,  which  is  classified  as  Class  II 
utilization,  shall  be  the  basic  formula 
price,  as  computed  pursuant  to  S  975.60, 
plus  30  cents. 

§  975.63  Class  III  milk  prices.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant, 
for  producer  milk  of  3.5  percent  butter¬ 
fat  content  received  from  producers  or 
from  a  cooperative  association  during 
the  month,  which  is  classified  as  Class 
m  utilization,  shall  be  the  basic  formula 
price,  as  computed  pursuant  to  S  975.60 ; 
Protnded,  That  during  May  and  June 
1955  the  average  of  the  prices  per  hun- 
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dredweight  reported  to  have  been  paid 
or  to  be  paid,  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
diiring  the  month  at  the  following  plants 
for  which  prices  have  been  reported  to 
the  market  administrator  shall  apply: 

Present  Operator  and  Location 

Defiance  Milk  Products  Co..  Defiance.  Ohio. 

Fisher  Dairy  &  Cheese  Co.,  Wapakoneta, 
Ohio. 

Kraft-Phenlz  Cheese  Corp.,  KendallvlUe, 
Ind. 

Nestles  Milk  Products  Co.,  Marysville, 
Ohio. 

Pet  Milk  Co.,  Angela.  Ind. 

Pet  Bilik  Co.,  Coldwater,  Ohio. 

Pet  Bilik  Co..  Delta,  Ohio. 

Pet  Bilik  Co.,  Garrett.  Ind. 

Pet  Bilik  Co.,  Hudson,  Bilch. 

Swift  &  Co.,  Lima,  Ohio. 

S  975.64  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  mUk  of  any  handler  allocated 
to  any  class  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  the  prices 
of  milk  for  each  class  as  computed  pur¬ 
suant  to  §§  975.61  and  975.62  for  each 
one-tenth  of  one  percent  that  the  aver¬ 
age  butterfat  content  of  such  milk  is 
above  3.5  percent,  or  subtracted  for  each 
one-tenth  of  one  percent  that  such  aver¬ 
age  butterfat  content  is  below  3.5  per¬ 
cent,  an  amount  equal  to  the  average 
daily  wholesale  price  per  pound  of  Grade 
A  (92  score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the 
month,  multiplied  by  the  following  fac¬ 
tors: 

(a)  Class  I  milk.  Multiply  by  1.3, 
and  divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  by  1.15, 
and  divide  the  result  by  10. 

(c)  Class  III  milk.  Multiply  by  1.15, 
and  divide  the  result  by  10. 

deterbunation  of  eugible  bglh  quota 

§  975.65  Determination  of  eligible 
milk  quota  for  each  producer.  Subject 
to  the  rules  set  forth  in  §  975.66,  the 
market  administrator  shall  determine 
quotas  for  producers  as  follows:  During 
each  of  the  delivery  periods  of  April 
through  June,  inclusive,  of  each  year  be¬ 
ginning  with  1956,  the  daily  quota  of 
each  producer  whose  milk  was  received 
by  a  handler(s)  on  not  less  than  thirty 
(30)  days  during  the  immediately  pre¬ 
ceding  months  of  October  through  De¬ 
cember,  inclusive,  shall  be  a  quantity 
computed  by  dividing  such  producer’s 
total  pounds  of  milk  delivered  in  the 
3 -month  period  by  the  number  of  days 
from  the  date  of  first  delivery  to  the  end 
of  such  3-month  period. 

§  975.66  Quota  rules,  (a)  An  eligible 
milk  quota  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
quota-forming  period; 

(b)  The  quota  of  a  producer  may  be 
moved  from  one  handler  to  another  and 
may  be  transferred  from  such  producer 
to  another  producer. 

deterbiination  of  uniform  price 

§  975.70  Computation  of  value  of  pro¬ 
ducer  milk.  Subject  to  the  location  ad¬ 
justment  provided  by  §  975.71,  the  value 
of  producer  milk  received  or  diverted 
during  each  delivery  period  for  each  han¬ 


dler  operating  a  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant  to 
S  975.7  (c)  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  by  the  applicable  class 
prices,  determined  pursuant  to  §§  975.61, 
975.62  and  975.63  adjusted  pursuant  to 
S  975.64,  the  total  combined  hundred¬ 
weight  of  skim  milk  and  butterfat  re¬ 
ceived  from  producers  and  allocated  to 
each  class  pursuant  to  §§  975.56  and 
975.57,  and  adding  together  the  result¬ 
ing  amounts:  Provided,  That  if  such 
handler,  after  subtracting  all  receipts  of 
skim  milk  and  butterfat,  respectively, 
other  than  in  milk  received  from  pro¬ 
ducers  has  a  utilization  of  skim  milk  or 
butterfat  greater  than  has  been  ac¬ 
counted  for  in  milk  received  from  pro¬ 
ducers.  there  shall  be  added  a  further 
amount  computed  by  multipl5ring  any 
such  excess  utilization  classified  pur¬ 
suant  to  §  975.56  (e)  and  the  correspond¬ 
ing  step  of  §  975.57  by  the  applicable 
prices. 

§  975.71  Location  adjustment  to  han^ 
dlers.  In  computing  the  value  of  such 
quantities  of  milk  as  are  received  from 
producers  at  a  pool  plant  and  classified 
as  Class  I  or  Class  n  milk,  there  shall  be 
deducted  the  amount  of  20  cents  per 
hundredweight  if  the  pool  plant  is  lo¬ 
cated  more  than  60  miles  but  not  more 
than  74  miles  from  the  Public  Square 
in  Cleveland,  Ohio,  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  and  2  cents  additional 
for  each  additional  14  miles  or  fraction 
thereof:  Provided,  That  for  the  purpose 
of  determining  the  respective  quantities 
of  Class  I  and  Class  n  milk  subject  to 
the  location  adjustment,  each  pool 
handler’s  utilization  of  Class  I  and  Class 
n  milk  during  the  month  at  pool  plants 
as  defined  in  §  975.30  (a)  shall  be  allo¬ 
cated  first  to  receipts  of  milk  from  pro¬ 
ducers’  farms  at  such  plants  and  then  to 
the  receipts  of  producer  milk  from  pool 
plants  as  defined  in  §  975.30  (b)  in  the 
order  of  their  nearness  to  the  Public 
Square  in  Cleveland,  Ohio,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

§  975.72  Obligation  to  the  producer^ 
settlement  fund  for  other  source  milk. 
During  any  delivery  period  in  which  the 
total  receipts  from  all  producers  is  more 
than  110  percent  of  the  total  Class  I 
utilization  at  all  pool  plants,  any  handler 
who  receives  other  source  milk  during 
the  delivery  period  which  is  allocated 
to  Class  I  pursuant  to  §§  975.56  or  975.57 
or  who  operates  a  nonpool  plant  out  of 
which  a  route  is  operated  which  extends 
into  the  marketing  area  shall  pay  to  the 
producer-settlement  fund  an  amount 
equal  to  the  value  of  the  milk  so  allocated 
to  Class  I  or  sold  on  such  a  route  at  the 
Class  I  price,  less  an  amount  computed 
at  the  same  rate  as  specified  in  §  975.71 
for  the  distance  from  the  plant  at  which 
the  other  source  milk  originates  to  the 
Public  Square  in  Cleveland,  Ohio,  and 
less  the  value  of  such  milk  at  the  Class 
III  price. 

§  975.73  Computation  of  uniform 
price.  For  each  delivery  period,  the 
market  administrator  shall  compute  the 


•‘uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content, 
f .  o.  b.  the  marketing  area,  received  from 
producers  by: 

(a)  Combining  into  one  total  the 
values  computed  under  §  975.70  for  all 
handlers  who  reported  pursuant  to 
§  975.40  for  such  delivery  period,  except 
those  in  default  in  payments  required 
pursuant  to  §  975.84  for  the  preceding 
delivery  period; 

(b)  Adding  an  amount  representing 
the  monies  received  in  pasrment  of  obli¬ 
gations  computed  under  §  975.72 ; 

(c)  Adding  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
computed  at  the  maximum  rates  for  the 
appropriate  zones  set  forth  in  §  975.81; 

(d)  Adding  an  amount  representing 
not  less  than  one-half  of  the  unobli¬ 
gated  balance  in  the  producer-settle¬ 
ment  fund; 

(e)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  milk  received 
from  producers  represented  by  the  values 
included  in  paragraph  (a)  of  this  section 
is  greater  than  3.5  percent  or  adding,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented 
by  the  variance  of  such  weighted  aver¬ 
age  butterfat  test  from  3.5  percent,  by 
the  butterfat  differential  computed  pur¬ 
suant  to  §  975.82  multiplied  by  10: 

(f)  Dividing  by  the  hundredweight  of 
milk  received  from  producers  represent¬ 
ed  by  the  values  included  in  paragraph 
(a)  of  this  section;  and 

(g)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents. 

§  975.74  Computation  of  ineligible 
milk  price.  For  each  of  the  delivery 
periods  of  April  through  June  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  for  in¬ 
eligible  milk  of  3.5  percent  butterfat 
content  by: 

(a)  Computing  the  total  value  on  a 
3.5  percent  butterfat  basis  of  ineligible 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
of  Class  II  and  Class  III  milk  included 
in  these  computations  by  the  price  for 
Class  II  milk  of  3.5  percent  butterfat 
content,  multiplying  the  hundredweight 
of  such  milk  in  excess  of  the  total  hun¬ 
dredweight  of  such  Class  n  and  Class  III 
milk  by  the  price  for  Class  I  milk  of 
3.5  percent  butterfat  content,  and  add¬ 
ing  together  the  resulting  amounts;  and 

(b)  Dividing  the  total  value  of  in¬ 
eligible  milk  obtained  in  paragraph  (a) 
of  this  section  by  the  total  hundred¬ 
weight  of  such  milk,  and  adjusting  to 
the  nearest  cent. 

§  975.75  Computation  of  eligible  milk 
price.  For  each  of  the  delivery  periods 
of  April  through  June  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  eligible  milk 
of  3.5  percent  butterfat  content  f.  o.  b, 
the  marketing  area,  received  from  pro¬ 
ducers  by: 

(a)  Subtracting  the  value  of  ineligible 
milk  obtained  in  §  975.74  (a)  from  the 
aggregate  value  of  milk  computed  pur¬ 
suant  to  §  975.73  (a)  through  (c)  and 
adjusting  by  any  amount  involved  in 
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adjusting  the  uniform  price  of  ineligible 
milk  to  the  nearest  cent; 

(b)  Dividing  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the 
total  hundredweight  of  eligible  milk  in¬ 
cluded  in  these  computations;  and 

(c)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (b) 
of  this  section. 

§  975.76  Notification.  On  or  before 
the  14th  day  after  each  delivery  period 
the  market  administrator  shall  notify 
each  handler  who  submitted  a  report  for 
the  preceding  month  pursuant  to 
§  975.40  of: 

(a)  The  classification  pursuant  to 
§§  975.56  and  975.57  of  skim  milk  and 
butterfat  contaiived  in  producer  milk  re¬ 
ceived  by  such  handler  during  the  de¬ 
livery  period  and  the  value  of  such  milk 
computed  pursuant  to  §  975.70; 

(b)  The  uniform  prices  for  the  deliv¬ 
ery  period  computed  pursuant  to 
§§  975.73,  975.74,  and  975.75;  and 

(c)  The  amount  due  such  handler 
pursuant  to  §  975.85  and  the  amount  to 
be  paid  by  such  handler  pursuant  to 
§§  975.84,  975.86,  and  975.87. 

PAYMENTS 

§975.80  Time  and  method  of  pay¬ 
ment.  (a)  Except  as  provided  by  para¬ 
graph  (b)  of  this  section,  on  or  before 
the  20th  day  after  the  end  of  each  deliv¬ 
ery  period,  each  handler  shall  pay  each 
producer  for  milk  received  from  him 
within  such  delivery  period,  not  less  than 
an  amount  of  money  computed  by  multi¬ 
plying  the  total  pounds  of  such  milk  by 
the  uniform  price (s)  pursuant  to  §  975.73 
or  to  §§  975.74  and  975.75,  less  the  loca¬ 
tion  a^ustment  pursuant  to  §  975.81  and 
adjusted  by  the  butterfat  differential 
pursuant  to  §  975.82:  Provided,  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  delivery 
period  pursuant  to  §  975.85  he  may  re¬ 
duce  such  pasmients  uniformly  per  him- 
dredweight  for  all  producers,  by  an 
amount  not  in  excess  of  the  per  hundred¬ 
weight  reduction  in  payment  from  the 
market  administrator;  however,  the  han¬ 
dler  shall  make  such  balance  of  payment 
to  those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  that  on  which  such  balance  of  pay¬ 
ment  is  received  from  the  market 
administrator. 

(b)  On  or  before  the  19th  day  after  the 
end  of  each  delivery  period,  each  handler 
shall  pay  a  cooperative  association  not 
a  handler,  with  respect  to  milk  of  pro¬ 
ducers  for  which  it  has  received  written 
authorization  to  collect  payment,  a  total 
amount  not  less  than  the  sum  of  Uie 
individual  amounts  otherwise  payable  to 
such  producers  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  a  cooperative  associa¬ 
tion  which  is  a  handler,  with  respect  to 
milk  received  by  him  from  a  pool  plant 
operated  by  such  cooperative  association, 
not  less  than  an  amount  computed  by 
multiplying  the  minimum  prices  for  milk 
in  each  class,  subject  to  the  applicable 
location  adjustment  provided  by  §  975.71 


and  the  butterfat  differential  provided 
by  §  975.64,  by  the  hundredweight  of  milk 
in  each  class  pursuant  to  §§  975.56  and 
975.57. 

§  975.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  paragraphs  (a)  and  (b)  of  §  975.80,  a 
handler  may  deduct,  with  respect  to  all 
milk  received  from  producers  during  the 
months  of  July  through  March,  and  with 
respect  to  eligible  milk  received  from 
producers  during  the  months  of  April, 
May  and  June,  at  a  plant  located,  by  the 
shortest  highway  distance  from  the 
Public  Square  in  Cleveland,  Ohio,  as  de¬ 
termined  by  the  market  administrator: 

(a)  More  than  30  miles  but  not  more 
than  60  miles,  an  amount  not  to  exceed 
13  cents  per  hundredweight;  and 

(b)  More  than  60  miles  but  not  more 
than  74  miles,  an  amount  not  to  exceed 
20  cents  per  hundredweight,  and  2  cents 
per  hundredweight  additional  for  each 
additional  14  miles  or  fraction  thereof. 

§  975.82  Butterfat  differential.  In 
making  payments  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  §  975.80  there 
shall  be  added  to  or  subtracted  from  the 
uniform  price  per  hundredweight,  for 
each  one-tenth  of  1  percent  of  such  but¬ 
terfat  content  in  milk  above  or  below  3.5 
percent,  as  the  case  may  be,  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  determined  pur¬ 
suant  to  paragraphs  (a),  (b)  and  (c)  of 
§  975.64  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Classes  I,  n, 
and  ni,  respectively,  with  the  result 
rounded  to  the  nearest  tenth  of  a  cent. 

§  975.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund,"  into  which  he  shall  deposit  all 
payments  made  pursuant  to  §  975.84  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §  975.85. 

§  975.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  pe¬ 
riod,  each  handler  (a)  whose  value  of 
producer  milk  is  required  to  be  computed 
pursuant  to  §  975.70,  shall  pay  to  the 
market  administrator  any  amount  by 
which  such  value  for  such  delivery  period 
is  greater  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  975.80  and  (b)  whose  obligation  is  re¬ 
quired  to  be  computed  pursuant  to 
§  975.72,  shall  pay  to  the  market  admin¬ 
istrator  such  obligation  for  such  delivery 
period. 

§  975.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  18th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  the  amoimt  by 
which  such  handler’s  value  pursuant  to 
§  975.70  is  less  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of 
§  975.80  less  any  unpaid  obligations  of 
such  handler  to  the  market  administra¬ 
tor  pursuant  to  §§  975.84,  975.86,  975.87, 
or  975.88:  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  pa3mients  to  all 
such  handlers  pursuant  to  this  para¬ 


graph,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  become  available. 

§  975.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  paragraph  (d)  of 
§  975.22,  each  handler  shall  pay  the 
market  administrator  on  or  before  the 
16th  day  after  the  end  of  each  delivery 
period,  three  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe,  to  be 
announced  by  the  market  administrator 
on  or  before  the  14th  day  after  the  end  of 
such  delivery  period,  with  respect  to  all 
receipts  within  the  delivery  period,  of 
milk  from  producers  at  pool  plants  (in¬ 
cluding  such  handler’s  own  production) 
and  of  all  other  source  milk  allocated 
to  Class  I  pursuant  to  §  975.56  (b)  and 
the  corresponding  portion  of  §  975.57: 
Provided,  That  such  payment  shall  not 
be  made  with  respect  to  any  milk  subject 
to  a  payment  required  under  the  pro¬ 
vision  for  expense  of  administration  of 
any  other  Federal  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the 
act  for  any  fluid  milk  marketing  area. 

§  975.87.  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section  each  handler  in  making  payments 
to  producers  pursuant  to  paragraphs  (a) 
and  (b)  of  §  975.80,  with  respect  to  all 
milk  received  from  each  producer  (except 
milk  of  such  handler’s  own  production) 
at  a  plant,  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  four  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  each  delivery  period; 
and,  on  or  before  the  16th  day  after  the 
end  of  such  delivery  period,  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator.  Such  moneys  shall  be  expended 
by  the  market  administrator  to  verify 
weights,  samples,  and  tests  of  the  milk  of 
such  producers  and  to  provide  such  pro¬ 
ducers  with  market  information;  such 
services  to  be  performed  in  whole  or  in 
part  by  the  market  administrator,  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant,  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter¬ 
mined  by  the  market  administrator,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section  such  deductions  from  pasrments 
required  pursuant  to  paragraphs  (a)  and 
(b)  of  §  975.80  as  may  be  authorized  by 
such  producers,  and  pay  such  deductions 
on  or  before  the  16th  day  after  the  end 
of  each  delivery  period  to  the  coopera¬ 
tive  association  rendering  such  services 
of  which  such  producers  are  members. 

§  975.88  Adjustment  of  accounts — (a) 
Payments.  Whenever  audit  by  the  mar¬ 
ket  administrator  of  any  handler’s  re¬ 
ports,  books,  records,  or  accounts  dis¬ 
closes  adjustments  to  be  made,  for  any 
reason,  which  result  in  monies  due  (1) 


2954 


RULES  AND  REGULATIONS 


the  market  administrator  from  such 
handler,  (2)  such  handler  from  the  mar¬ 
ket  administrator,  or  (3)  any  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
such  amount  due,  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payment  set  forth  in  the 
provision  under  which  such  error  oc¬ 
curred,  following  the  5th  day  after  such 
notice. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  975.84, 
975.85,  975.86,  975.87  or  paragraph  (a) 
of  this  section  shall  be  increeused  one- 
half  of  one  percent  on  the  first  day  of 
the  calendar  month  next  following  the 
due  date  of  such  obligation  and,  on  the 
first  day  of  each  calendar  month  there¬ 
after  until  such  obligation  is  paid. 

S  975.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  imder  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1, 1949,  under  section  8e  (A) 
of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  \mder 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month 
during  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers;  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  nm  until  the  first  day  of  the  calendar 
month  following  the  months  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 


with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  imder  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  pasment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  975.90  Application  of  provisions — 
(a)  Milk  subject  to  other  Federal  or¬ 
ders.  Milk  received  at  the  plant  of  a 
handler  at  which  the  handling  of  milk 
is  fully  subject  during  the  delivery  pe¬ 
riod  to  the  pricing  and  pasrment  pro¬ 
visions  of  another  marketing  agreement 
or  order  issued  pursuant  to  the  act  and 
from  which  the  disposition  of  Class  I 
milk  in  the  other  Federal  marketing 
area  exceeds  that  in  the  Cleveland  mar¬ 
keting  area  shall  be  exempted  for  such 
delivery  period  from  all  provisions  of 
this  part  except  §§  975.41,  975.42,  and 
975.43  unless  the  l^retary  determines 
that  the  applicable  order  should  more 
appropriately  be  determined  on  some 
other  basis. 

(b)  Handler  exemption.  A  handler 
who  operates  a  plant  located  outside  the 
marketing  area  from  which  an  average 
of  less  than  300  points  (one  point  being 
defined  as  one-half  pint  of  cream  or 
one  quart  of  any  other  Class  I  product) 
of  Class  I  milk  per  day  is  disposed  of 
during  the  delivery  period  on  a  route(s) 
operated  wholly  or  partly  within  the 
marketing  area  shall  be  exempted  for 
such  delivery  period  from  all  provisions 
of  this  part  except  §  975.41,  §  975.42  and 
§  975.43. 

(c)  Milk  caused  to  be  delivered  by  co¬ 
operative  associations.  Milk  referred  to 
in  this  part  as  received  from  producers 
by  a  handler  shall  include  milk  of  pro¬ 
ducers  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  not  a  handler  and  which  is 
authorized  to  collect  payment  for  such 
milk. 

§  975.91  Effective  time.  The  provi¬ 
sions  of  this  part,  or  of  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  imtil  sus¬ 
pended  or  terminated. 

§  975.92  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part,  or  any  provision  of  this 
part,  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of,  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  of  this 
part.  * 

§  975.93  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 


any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  975.94  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liqui¬ 
dating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq¬ 
uidating  agent  is  so  designated  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  975.95  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  975.96  Separability  of  provisions.  If 
any  provision  of  this  part  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C..  this  28th 
day  of  April  1955  to  be  effective  on  and 
after  the  1st  day  of  May  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  65-3576;  Piled,  May  2.  1955; 

8:50  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  B— Cooperative  Control  and 
Eradication  of  Animal  Diseases 
[B.  A.  I.  Order  375,  Revised,  Arndt.  4] 

Part  51 — Cattle  Destroyed  Because  o» 
Brucellosis  (Bang’s  Disease)  ,  Tuber¬ 
culosis,  OR  Paratuberculosis 

payment  of  indemnities 

Pursuant  to  the  provisions  of  sections 
3  and  11  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  114,  114a),  section 
2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  Ill),  and  section 
204  (e)  of  the  Agricultural  Act  of  1954 
(68  Stat.  900) ,  S  51.1  (m)  of  the  regu¬ 
lations  pertaining  to  payment  of  indem- 
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$ubchapter  C— Interstat*  Transportation  of 
Animals  and  Poultry 

[B.  A.  L  Order  383.  Revised,  Amdt.  50] 

Part  76 — Hoc  Cholera,  Swine  Plague, 
AND  Other  Cobimunicable  Swine  Dis¬ 
eases 


TITLE  39-— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  201 — ^Procedures  op  the  Post 
Office  Department 

EMPLOYMENT  POLICY;  COMPLAINTS 

In  §  201.90  Employment  policy.  Post 
Office  Department  (20  P.  R.  1649), 
amend  paragraph  (f )  to  read  as  follows: 

(f )  Complaints.  An  employee,  an  ap¬ 
plicant,  a  duly  authorized  representative, 
or  the  designated  spokesman  of  a  duly 
constituted  group  or  organization,  may 
file  a  written  complaint  under  the  pro¬ 
visions  of  Executive  Order  10590  (20 
F.  R.  409) .  The  complaint  must  be  filed 
within  45  days  of  the  specific  personnel 
action  complained  of,  except  that  a  com¬ 
plaint  involving  a  discharge  action  must 
be  made  within  10  days  of  the  effective 
date  of  such  action,  unless  the  complain¬ 
ant  is  prevented  from  filing  within  these 
time  limits  by  circumstances  beyond  his 
control.  A  complaint  will  not  be  subject 
to  these  specific  time  limits  ff  it  is  con¬ 
cerned  with  a  continuing  discriminatory 
practice. 

(R.  S.  161,  396;  secs.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369;  E.  O.  10590,  20  F.  R.  409; 
Reorg.  Plan  No.  3  of  1949,  14  F.  R.  5225,  3 
CFR,  1949  Supp.) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  5&-3550;  FUed,  May  2,  1955; 

8:46  a.  m.] 


TITLE  43--PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C  Public  Land  Orders 
[Public  Land  Order  1087] 

Alaska 

Correction 

In  Federal  Register  Document  55-2115, 
appearing  at  page  1560  of  the  issue  for 
Tuesday,  March  15.  1955,  the  third  line 
of  the  land  description  under  paragraph 
1  should  read:  “00"  West  and  approxi¬ 
mate  Latitude  53“45"’. 


[Public  Land  Order  1120] 

New  Mexico 
Correction 

In  Federal  Register  Document  55- 
3176,  appearing  at  page  2577  of  the  issue 
for  Tuesday,  April  19,  1955,  the  land  de¬ 
scription  for  Lower  Hondo  Forest  Camp 
A  should  read  as  follows: 

LOWER  HONDO  EOREST  CAMP  A 

T.  27  N..  R.  13  E., 

Sec.  27,  8%NWV4NW%,  NV4SW^/4NW^^. 
The  tracts  described  aggregate  40  acres. 


TITLE  14— CIVIL  AVIAtlON 

Chapter  Aeronautics  Administration,  Department  of  Commerce 

[Arndt.  141] 

Part  609 — Standard  Instrujcxnt  Approach  Proceduris 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  637861 

Part  1 — Customs  Districts  and  Ports 

CHANGE  IN  status  OP  PORT  OF  NEWARK,  N.  J, 
April  26,  1955. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2) ,  and  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR,  1951  Supp.,  Ch.  ID :  It  is  hereby 
ordered.  That  the  port  of  Newark,  New 
Jersey,  shall,  for  customs  purposes,  be 
operated  as  an  integral  part  of  the  cus* 
toms  port  of  entry  of  New  York,  New 
York,  the  headquarters  port  of  Customs 
Collection  District  No.  10  (New  York), 
in  the  interest  of  a  more  efficient  admin¬ 
istration  of  the  customs  and  marine 
business,  effective  May  15,  1955. 

Paragraph  2  of  Executive  Order  No. 
4205,  April  25,  1925,  is  modified  accord¬ 
ingly. 

The  following  Instructions  and  pro¬ 
cedures  pertaining  to  the  port  of  New¬ 
ark,  New  Jersey,  shall  be  effective  May 
15,  1955: 

1.  Merchandise  arriving  at  the  port 
of  Newark  from  foreign  ports  may  be 
entered  for  transportation  in  bond  with¬ 
out  appraisement  to  any  other  port  of 
entry,  in  which  cases  the  transportation 
entries  shall  show  the  port  of  arrival  as 
“New  York,  N.  Y.  (Newark,  N.  J.).” 
Merchandise  may  be  shipped  in  bond  to 
Newark  from  any  other  port  of  entry, 
in  which  cases  the  transportation  entries 
shall  show  the  port  of  destination  as 
“New  York,  N.  Y.  (Newark,  N.  J.) ,”  and 
copies  thereof  shall  be  forwarded  by  the 
ports  of  arrival  to  the  deputy  collector 
of  customs,  Newark,  N.  J. 

2.  All  merchandise  entries  shall  show 
the  name  of  the  port  as  “New  York, 
N.  Y.  (Newark,  N.  J.) 

3.  The  port  of  Newark  shall  be  con¬ 
tinued  as  a  port  of  documentation. 

Additional  privileges,  procedures,  and 
requirements,  affecting  the  port  of 
Newark,  deemed  to  be  advisable  for  the 
convenient  transaction  of  business,  shall 
be  prescribed  by  the  collector  of  customs 
of  the  Customs  District  of  New  York  and 
be  posted  in  the  customhouses  at  New 
York  and  Newark. 

Footnote  4  to  §  1.1,  Chistoms  Regula¬ 
tions,  is  amended  by  adding  at  the  end 
thereof:  “Although  the  status  of  the 
port  of  Newark,  N.  J.,  was  changed  by 
T.  D.  53786  to  provide  that  it  shall  be 
operated  as  an  integral  part  of  the  port 
of  New  York,  N.  Y.,  in  the  Customs 
Collection  District  of  New  York  (No.  10) , 
marine  documents  may  continue  to  be 
issued  at  that  port.” 

Section  1.1  (c).  Customs  Regulations, 
is  amended  by  adding  “(T.  D.  53786)’* 
after  the  parenthetical  matter  opposite 
“New  York,  N.  Y.”  in  the  column  headed 
“Ports  of  entry"  in  District  No.  10  (New 
York),  and  by  deleting  “*Newark,  N.  J." 
from  such  column. 
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(R.  S.  161;  5  TT.  S.  C.  22.  Interprets  or 
applies  sec.  1,  37  Stat.  434,  sec.  1,  38  Stat. 
623,  as  amended;  19  U.  S.  C.  1,  2) 

[seal]  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  B.  Doc.  55-3562;  Filed,  May  2,  1955; 
8:48  a.  m.J 


[T.  D.  537871 

Part  10 — Articles  Conditionally  Free, 
Subject  to  Reduced  Rate,  Etc. 

DIPLOMATIC  AND  CONSULAR  OFFICERS 

The  Department  of  State  has  ex¬ 
pressed  the  opinion  that  it  is  desirable 
that  reciprocal  customs  treatment  be 
accorded  to  diplomatic  couriers  of  for¬ 
eign  countries.  A  recent  survey  of  cus¬ 
toms  treatment  accorded  diplomatic 
couriers  of  the  United  States  reveals  that 
except  for  a  very  few  countries  personal 
baggage  of  diplomatic  couriers  is  never 
inspected,  and  that  in  the  few  countries 
where  such  inspection  does  take  place  it 
only  occurs  at  infrequent  intervals. 
Since  under  the  present  regulations  per¬ 
sonal  accompanied  baggage  of  foreign 
diplomatic  couriers  is  subject  to  inspec¬ 
tion,  reciprocity  can  be  assured  only  by 
amending  the  regulations  to  provide  for 
such  inspection  as  may  be  deemed  nec¬ 
essary  only  upon  the  issuance  of  special 
instructions  by  the  Commissioner  of 
Customs.  Accordingly,  §  10.29  is  hereby 
amended  by  deleting  the  citation  of  au¬ 
thority  at  the  end  of  paragraph  (e)  and 
adding  a  new  paragraph  (f),  reading: 

(f)  The  accompanied  personal  bag¬ 
gage  of  diplomatic  couriers  of  foreign 
countries  shall  be  accorded  customs 
privileges  and  immunities  extended  to 
foreign  personnel  of  diplomatic  rank 
under  paragraph  (e),  except  in  cases 
provided  for  by  special  instructions  from 
the  Commissioner  of  Customs. 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  6  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624.  Interprets  or  applies 
sec.  498,  46  Stat.  728,  as  amended;  19  U.  S.  C. 
1498) 

Ralph  Kelly, 
Commissioner  of  Customs. 

Approved:  April  26,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  B.  Doc.  55-3563;  FUed,  May  2,  1955; 
8:49  a.  m.] 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  interior 

Subchapter  D — Electrical  Equipment,  Lamps, 
Methane  Detectors;  Tests  for  Permissibility; 
Fees 

[Bureau  of  Mines  Schedule  7C,  Supp.  1] 
Part  21 — aflame  Safety  Lamps 

MISCELLANEOUS  AMENDMENTS 

Part  21  is  hereby  amended  as  follows: 

1.  Section  21.2  (a)  is  amended  to  read 
as  follows: 

(a)  Permissible.  Completely  assem¬ 
bled  and  conforming  in  every  respect 
with  the  design  formally  approved  by 
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the  Bureau  of  Mines  under  this  part. 
(Approvals  imder  this  part  are  given 
only  to  equipment  for  use  in  gassy  and 
dusty  mines.) 

2.  Section  21.3  (a)  is  amended  to  read 
as  follows: 

(a)  The  fee  charged  for  a  complete 
investigation  of  a  flame  safety  lamp 
under  this  part  is  $245.00. 

3.  Section  21.3  (d)  is  amended  by  de¬ 
leting  the  words  “Director  of  the  Bu¬ 
reau”  and  substituting  the  words  “Cen¬ 
tral  Experiment  Station,  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh 
13,  Pa." 

4.  Section  21.4  is  amended  by  reword¬ 
ing  as  follows: 

§  21.4  Applications.  Before  the  Bu¬ 
reau  of  Mines  will  imdertake  the  active 
investigation  leading  to  approval  of  any 
lamp,  the  manufacturer  shall  make  ap¬ 
plication  by  letter  for  an  investigation 
of  his  lamp.  This  application  in  dupli¬ 
cate,  accompanied  by  a  check,  bank 
draft,  or  money  order,  payable  to  the 
Unit^  States  Bureau  of  Mines,  to  cover 
all  the  necessary  fees,  shall  be  sent  to  the 
Central  Experiment  Station,  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh  13, 
Pa.,  together  with  the  required  drawings, 
one  complete  lamp,  and  instructions  for 
its  operation. 

5.  Section  21.5  is  amended  by  changing 
the  heading  from  ‘‘Instructions  for  sub^ 
mitting  equipment”  to  “Conditions  gov 
erning  investigations.” 

6.  Section  21.5  (a)  is  amended  by  de¬ 
leting  the  words  “Electrical  Laboratory, 
Pittsburgh  Experiment  Station"  and 
substituting  the  words  “Central  Experi¬ 
ment  Station." 

7.  Section  21.5  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (c)  as  follows: 

(c)  Observers  at  formal  investigations 
and  demonstrations.  No  one  shall  be 
present  during  any  part  of  the  formal 
investigation  conducted  by  the  Bureau 
which  leads  to  approval  for  i>ermissi- 
bility  except  the  necessary  Government 
personnel,  representatives  of  the  appli¬ 
cant,  and  such  other  persons  as  may  be 
mutually  agreed  upon  by  the  applicant 
and  the  Bureau.  Upon  granting  ap¬ 
proval  for  permissibility,  the  Bureau  will 
announce  that  such  approval  has  been 
granted  to  the  device  and  may  there¬ 
after  conduct,  from  time  to  time  in  its 
discretion,  public  demonstrations  of  the 
tests  conducted  on  the  approved  device. 
Those  who  attend  any  part  of  the  in¬ 
vestigation,  or  any  public  demonstration, 
shall  be  present  solely  as  observers;  the 
conduct  of  the  investigation  and  of  any 
public  demonstration  shall  be  controlled 
wholly  by  the  Bureau’s  personnel.  Re¬ 
sults  of  chemical  analyses  of  material 
and  all  information  contained  in  the 
drawings,  specifications,  and  instructions 
shall  be  deemed  confidential  and  their 
disclosure  will  be  appropriately  safe¬ 
guarded  by  the  Bureau. 

8.  Section  21.8  (a)  is  amended  by  re¬ 
vising  the  first  sentence  as  follows:  “All 
approvals  are  granted  by  official  letter 
from  the  Bureau  of  Mines." 

9.  Section  21.10  (a)  is  amended  by 
deleting  the  words  “Director  of  the  Bu¬ 
reau  at  Washington,  D.  C.,"  and  substi- 


1 


2962 

tuting  the  words  “Central  EIxperiment 
Station,  Bureau  of  Mines.  4800  Forbes 
Street,  Pittsburgh  13,  Pa.”;  also,  the 
second  sentence  of  this  paragraph  is  re¬ 
vised  to  read  as  follows:  “With  this  letter 
he  should  submit  a  revised  drawing  or 
drawings  showing  the  changes  in  detail 
and  one  of  each  of  the  changed  lamp 
parts.” 

10.  Section  21.10  (c)  is  amended  by 
deleting  the  words  “through  the  Di¬ 
rector’s  office,”  and  adding  “by  letter 
from  the  Bureau  of  Mines.” 

(Sec.  5,  36  Stat.  370,  as  amended,  30  U.  S.  C. 
7.  Interpret  or  apply  secs.  2,  3.  36  Stat.  370, 
as  amended,  30  U.  S.  C.  3,  5) 

Douglas  McKay, 
Secretary  of  the  Interior. 

April  26.  1955. 

(F.  R.  Doc.  65-3547;  Filed,  May  2,  1955; 
8:45  a.  m.] 


Tm.E  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— ~Coast  Guard,  Department 
of  the  Treasury 

Subchapter  J— Procurement 
[CGfR  65-171 

Part  116 — ^Procedures  for  Purchasing 
Part  118 — Contracts 
Part  120 — ^Bonds  and  Guaranties 
miscellaneous  amendments 

The  amendment  of  §  116.03-25  (c) 
adds  Standard  Form  147  (Order- 
Invoice-Voucher)  to  the  list  of  purchase 
order  forms  authorized  for  Coast  Guard 
use. 

The  amendments  to  |§  118.03-1  and 
118.03-5  require  the  use  of  a  priorities, 
allocations  and  allotments  clause  in 
contracts  which  must  be  supported  with 
defense  order  rating  and  allotment  au¬ 
thority  imder  rules  and  regulations  of 
the  Business  and  Defense  Services  Ad¬ 
ministration. 

The  amendments  to  §§  118.02-10, 
118.02-11,  and  120.02-6  are  editorial  in 
nature  to  clarify  the  requirem^ts  of 
existing  procedure. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 


RULES  AND  REGULATIONS 

Coast  Guard,  by  Treasury  Department 
Order  No.  120,  dated  July  31.  1950  (15 
F.  R.  6521),  the  following  amendments 
are  prescribed: 

1.  Section  116.03-25  is  amended  by  re¬ 
vising  paragraph  (c)  to  read  as 
follows: 

i  116.03-25  Purchase  orders  not  in 
excess  of  $5,000.  •  •  • 

(c)  Purchase  order  forms.  Contract¬ 
ing  officers  designated  in  §§  116.01-23 
and  116.01-24  wiU  prepare  and  issue  pur¬ 
chase  orders  over  $1,000  and  not  in  ex¬ 
cess  of  $5,000  on  form  CXJ-2557  (Pur¬ 
chase  Order)  or  Standard  Form  147 
(Order-Invoice-Voucher).  If  the  pur¬ 
chase  is  less  than  $1,000,  the  order  may 
be  issued  on  Standai^  Form  44  (U.  S. 
Government  Purchase  Order-Invoice- 
Voucher)  ,  form  (XI-2557  (Purchase 
Order),  or  Standard  Form  147  (Order- 
Invoice-Voucher)  .  Instructions  for  the 
preparation  of  the  above  forms  are  set 
forth  in  §§  118.02-13,  118.02-16,  and 
118.02-24  of  this  subchapter. 

2.  Section  118.02-10  is  amended  by 
revising  the  section  title,  the  introduc¬ 
tory  sentence  following  the  section 
following  the  section  heading,  and  para¬ 
graph  (e)  to  read  as  follows: 

§  118.02-10  DistributUyn  of  contracts. 
Contracts  (whether  numbered  or  \m- 
numbered)  and  change  orders  executed 
by  designated  contracting  officers  shall 
be  distributed  as  follows: 

•  •  •  •  • 

(e)  One  copy  to  the  Commandant 
(ECV)  if  the  contract  pertains  to  the 
construction  or  repair  of  shore  struc¬ 
tures  and  the  contract  price  is  $2,000  or 
more. 

3.  Section  118.02-11  Distribution  of 
unnumbered  contracts  is  hereby 
revoked. 

4.  Section  118.03-1  is  amended  by 
designating  the  present  paragraph  fol¬ 
lowing  the  section  heading  as  “  (a)  Gen- 
eroZ”  and  by  adding  a  new  paragraph 
(b)  reading  as  follows: 

§  118.03-1  Terms,  conditions,  and 
provisions  to  be  incorporated  in  con¬ 
tracts.  •  •  • 

(b)  Required  use  of  priorities,  alloca¬ 
tions  and  allotments  clause.  The  con¬ 
tract  clause  set  forth  in  §  118.03-5  (u) 


shall  be  inserted  in  all  rateable  contracts 
entered  into  by  formal  advertising  or 
negotiaticm,  except  purchase  orders  of 
less  than  $5,000.  The  clause  will  be 
added  wherever  practicable  to  existing 
rateable  contracts  whenever  such  con¬ 
tracts  are  amended  for  any  other  pur¬ 
pose  and  if  additional  purchases  of 
materials  for  the  contract  are  (X)ntem- 
plated.  Rateable  contracts  are  those 
contracts  for  supplies  which  are  re¬ 
quired  to  be  supported  with  defense 
order  rating  and  allotment  authority  in 
accordance  with  applicable  rules  and 
regulations  of  the  Business  and  Defense 
Services  Administration,  including  De¬ 
fense  Materials  System  regulations. 

5.  Section  118.03-5  is  amended  by 
adding  a  new  paragraph  (u)  reading  as 
follows: 

§  118.03-5  Special  contract  clauses. 

*  *  • 

(u)  Priorities,  allocations  and  allot¬ 
ments.  The  contractor  agrees,  in  the 
procurement  and  use  of  materials  re¬ 
quired  for  the  performance  of  this  con¬ 
tract,  to  comp^  with  the  provisions  of 
all  applicable  rules  and  regulations  of 
the  Business  and  Defense  Services  Ad¬ 
ministration  including  Defense  Mate¬ 
rials  System  Regulations. 

6.  Section  120.02-6  is  amended  by  re¬ 
vising  the  last  two  sentences  of  para¬ 
graph  (a)  to  read  as  follows:  “When  the 
contract  has  been  executed,  the  bonds 
and  the  original  contract  shall  be  for¬ 
warded  to  the  Commandant  (CTj)  under 
letter  of  transmittal  in  accordance  with 
§  118.02-10  (g) .  After  examination  and 
approval  of  the  surety  bonds  by  the  Sec¬ 
tion  of  Surety  Bonds,  Treasury  Depart¬ 
ment,  both  the  IxHids  and  the  original 
contract  will  be  returned  to  the  con¬ 
tracting  officer  by  the  Commandant 
(CL)  for  filing  in  the  cognizant  accoimt- 
ing  office.” 

<62  stat.  21;  41  U.  8.  C.  151-161) 

Dated:  April  26, 1955. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  65-3561;  Filed,  May  2,  1955; 

8:48  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  the  interior 

Bureau  of  Land  Management 
[43  CFR  Part  202] 

Rights-of-way  for  Pipe  Lines  on  the 
Outer  Continental  Shelf 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  5  (c)  of  the 
Outer  ContinentfiJ  Shelf  Lands  Act  of 
August  7,  1953  (67  Stat.  462  ;  43  U.  S.  C. 
1331) ,  it  is  proposed  to  issue  regulations 
setting  forth  the  rules  governing  the 
granting  and  administration  of  rights- 


of-way  for  pipe  lines  under  that  section 
of  the  act. 

The  proposed  regulations  are  set  forth 
below. 

Interested  persons  may  submit  in 
triplicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro¬ 
posed  regulations  to  the  Bureau  of  Land 
Management,  Washington  25,  D.  C.. 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Douglas  McKay, 
Secretary  of  the  Interior, 

April  26,  1955. 


A  new  Part  202  is  added,  reading  as 
follows: 


Sec. 

202.1  Purpose  and  authority. 

202.2  Definitions. 

202.3  Application. 

202.4  Pei^ns  qualified  to  acquire  and 

hold  rights-of-way. 

202.5  Consent  cX.  or  notice  to  lessee  of 

leased  area  crossed  by  right-of- 
way. 

202.6  Terms  and  conditions. 

202.7  Approval  of  right-of-way. 

202A  Term  of  grant. 

202.9  Proof  Of  construction. 

202.10  Assignment  of  right-of-way. 


Tuesday,  May  3,  1955 
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202.11  Advance  permission  to  commence 

construction. 

202.12  Penalty  for  failure  to  comply  with 

the  act,  regulations,  or  any  condi¬ 
tions  Imposed  imder  either. 

202.13  Appeals. 

Attthobitt:  §§  202.1  to  202.13  issued  under 
sec.  5  (c),  67  Stat.  464. 

§  202.1  Purpose  and  authority.  Sec¬ 
tion  5  (c)  of  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1953  (67  Stat. 
464) ,  authorizes  the  Secretary  of  the  In¬ 
terior  to  grant  rights-of-way  for  pipe¬ 
line  purposes  for  the  transportation  of 
oil,  natural  gas,  sulphur,  or  other  min¬ 
erals.  The  purpose  of  the  regulations 
in  this  part  is  to  set  forth  the  rules  gov¬ 
erning  the  granting  and  administration 
of  such  rights-of-way.  The  inclusion 
of  this  part  in  this  title  shall  not  be 
construed  as  an  interpretation  that  the 
laws  and  regulations  pertaining  to 
public  lands  or  to  rights-of-way  thereon 
are  applicable  to  the  submerged  lands  of 
the  outer  Continental  Shelf 

§  202.2  Definitions,  (a)  “Secretary” 
means  Secretary  of  the  Interior. 

(b)  “Director”  means  Director, 
Bureau  of  Land  Management. 

(c)  “Project”  means  the  physical 
structures  in  connection  with  which  the 
right-of-way  is  granted. 

(d)  “Construction  work”  means  any 
and  all  work,  temporary  or  permanent 
in  nature,  done  in  the  construction  of 
the  project. 

(e)  “Right-of-way”  includes  the  site 
on  which  the  pipeline  and  associated 
structures  are  situated  which  shall  not 
exceed  100  feet  in  width  for  pipelines  and 
be  limited  to  the  area  reasonably  neces¬ 
sary  for  pumping  stations  or  other  ac¬ 
cessory  structures. 

§202.3  Application — (a)  Form  and 
requirements.  No  special  form  of  ap¬ 
plication  is  required.  The  application 
should  be  in  typewritten  form  or  legible 
handwriting.  It  must  specify  that  it  is 
made  pursuant  to  the  act  and  the  regu¬ 
lations  in  this  part  and  that  applicant 
agrees  that  the  right-of-way  if  approved 
will  be  subject  to  the  terms  and  condi¬ 
tions  of  the  regulations  in  this  part. 
It  should  also  state  the  primary  purpose 
for  which  the  right-of-way  is  to  be  used. 
The  application  must  be  filed  in  dupli¬ 
cate  at  the  office  of  the  Director,  Wash¬ 
ington  25,  D.  C.  If  the  right-of-way  has 
been  utilized  prior  to  the  time  the  ap¬ 
plication  is  made,  the  application  must 
state  the  date  such  utilization  com¬ 
menced  and  by  whom,  and  the  date  ap¬ 
plicant  obtained  control  of  the  improve¬ 
ments.  A  filing  fee  of  $10  must 
accompany  the  application. 

(b)  Map  showing  survey.  Each  ap¬ 
plication  must  be  accompanied  by  a  map. 
prepared  on  tracing  linen,  and  three  (3) 
print  copies  thereof,  showing  the  center 
line  of  the  right-of-way,  properly  identi- 


*  Compliance  with  the  regulations  of  this 
part  does  not  obviate  the  necessity  of  com¬ 
pliance  with  requirements  and  regulations 
of  the  Department  of  the  Army  and  the 
Coast  Guard  with  respect  to  prevention  of 
obstruction  to  navigation,  lights,  and  wam- 
in?  devices,  and  other  matters  relating  to 
•Wety  of  life  and  property,  as  authorized 
by  section  4  of  the  act. 


fled  SO  that  the  right-of-way  may  be 
accurately  located  by  a  competent 
engineer.  The  map  should  comply  with 
the  following  requirements: 

(1)  The  scale  shall  be  at  least  1:160.- 
000. 

(2)  Courses  and  distances  of  the  cen¬ 
ter  line  of  the  right-of-way  shall  be 
given  either  on  the  margin  of  the  map 
or  on  an  attached  sheet  or  sheets  with 
the  courses  referred  to  the  true  meridian, 
either  by  deflection  from  a  line  of  known 
bearing  or  by  independent  observation 
and  calculated  distances  in  feet  and 
decimals. 

(3)  The  total  distance  and  width  of 
the  right-of-way  shall  be  given,  and  the 
diameter  of  the  pipeline  specified. 

(4)  The  initial  and  terminal  points  of 
the  right-of-way  shall  be  accurately 
located  by  latitude  and  longitude  or  by 
grid  references. 

(5)  Each  copy  of  the  map  shall  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  map  that  the  right-of- 
way  is  accurately  represented  upon  the 
map. 

(6)  Pasrment  of  the  first  year’s  annual 
rental  at  the  rate  of  $5  for  each  mile  or 
fraction  thereof  of  the  right-of-way  and 
$50  for  each  accessory  site  must  accom¬ 
pany  the  application. 

§  202.4  Persons  qualified  to  acquire 
and  hold  rights-of-way.  (a)  Applica¬ 
tions  may  be  filed  by  citizens  of  the 
United  States,  associations  of  such  citi¬ 
zens,  and  by  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  or  Territory  thereof. 

(b)  An  individual  and  each  member 
of  an  association  applying  for  a  right- 
of-way  must  state  in  the  application 
whether  he  is  a  native-born  ■  or  natural¬ 
ized  citizen  of  the  United  States. 

(c)  (1)  A  private  corporation  must 
file  a  certified  copy  of  its  charter  or 
articles  of  incorporation. 

(2 )  A  corporation  other  than  a  private 
one  must  file  a  copy  of  the  law  imder 
which  it  was  organized  and  proof  of  its 
organization. 

(3)  A  copy  of  the  resolution  or  by¬ 
laws  of  the  corporation  authorizing  the 
filing  of  the  application  must  be  filed. 

(4)  If  the  corporation  has  previously 
filed  any  or  all  of  the  papers  required  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paxEigraph,  specific  reference  to  such  fil¬ 
ing  giving  date,  place,  and  case  number 
will  be  accepted  as  full  compliance  with 
such  requirements. 

5  202.5  Consent  of  or  notice  to  lessee 
of  leased  area  crossed  by  right-of-way. 
An  applicant  must  show  the  extent  to 
which  the  right-of-way  applied  for  in¬ 
vades  or  crosses  mineral  leases  other 
than  his  own  and  must  submit  with  his 
application  either  the  written  consent  of 
each  lessee  affected  or  a  statement  that 
he  has  delivered  to  each  lessee  whose 
lease  is  so  affected  by  registered  mail  a 
copy  of  the  application  and  map  and  he 
shall  attach  evidence  of  service  thereon 
to  his  statement.  If  the  statement  is 
filed  no  final  action  will  be  taken  on  the 
right-of-way  application  until  30  days 
have  elapsed  after  the  last  date  of  serv- 


*  “Natural-bom**  does  not  mean  “native- 
born”  and  should  not  be  substituted. 


ice  of  such  papers,  in  order  to  afford  the 
parties  concerned  ample  opportunity  to 
file  protests  against  the  granting  of  the 
right-of-way. 

§  202.6  Terms  and  conditions.  An 
applicant,  by  accepting  a  right-of-way 
grant,  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following  terms 
and  conditions,  excepting  those  which 
the  Secretary  may  waive  in  a  particular 
case: 

(a)  To  comply  with  all  existing  regu¬ 
lations  and  with  all  existing  and  future 
regulations  which  the  Secretary  deter¬ 
mines  to  be  necessary  and  proper  in 
order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf, 
and  the  protection  of  correlative  rights 
therein. 

(b)  To  transport  or  purchase  without 
discrimination  the  minerals  for  the 
transportation  of  which  the  right-of- 
way  is  granted  produced  from  the  sub¬ 
merged  lands  in  the  vicinity  of  the  pipe¬ 
line  in  such  proportionate  amounts  (1) 
as  to  gas,  as  the  Federal  Power  Commis¬ 
sion,  (2)  as  to  oil,  as  the  Interstate  Com¬ 
merce  Commission  and  (3)  as  to  other 
minerals,  as  the  Secretary  may,  after  a 
full  hearing  with  due  notice  thereof  to 
the  interested  parties,  determine  to  be 
reasonable,  taking  into  account,  among 
other  things,  conservation  and  the  pre¬ 
vention  of  waste. 

(c)  To  pay  the  United  States,  or  its 
lessee,  as  the  case  may  be,  the  full  value 
for  all  damages  to  the  property  of  the 
United  States  or  its  said  lessee,  and  to 
indemnify  the  United  States  against  any 
and  all  liability  for  damages  to  life,  per¬ 
son,  or  property  arising  from  the  occu¬ 
pation  and  use  of  the  area  covered  by 
the  right-of-way. 

(d)  To  keep  the  Director  informed  at 
all  times  of  his  address,  and,  if  a  corpo¬ 
ration,  of  the  address  of  its  principal 
place  of  business  and  the  name  and  ad¬ 
dress  of  the  officer  or  agent  authorized 
to  receive  service  of  notice.  That  in  the 
construction,  operation,  and  mainte¬ 
nance  of  the  project,  he  shall  not  dis¬ 
criminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin  and 
shall  require  an  identical  provision  in 
all  subcontracts. 

(e)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  rights  granted  will 
not  prevent  or  interfere  in  emy  way  with 
the  managemmt,  administration  of,  or 
the  granting  either  prior  or  subsequent 
to  the  right-of-way  grant  of  other  rights 
by  the  United  States  in,  the  submerged 
lands  affected  thereby,  and  that  he 
agrees  and  consents  to  the  occupancy 
and  use  by  the  United  States  or  its 
lessees  of  any  part  of  the  right-of-way 
not  actually  occupied  by  the  project,  or 
necessarily  incident  to  its  use  for  any 
necessary  operations  involved  in  such 
management,  administration  or  the  ^- 
josnoient  of  such  other  granted  rights. 

(f )  To  pay  annually  on  or  prior  to  the 
anniversary  day  of  the  right-of-way 
grant  an  annual  rental  of  $5  for  each 
mile  or  fraction  thereof  traversed  by  the 
right-of-way  and  $50  for  each  area  in 
excess  of  100  feet  in  width  applied  for 
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sus  the  site  for  a  pumping  station  or 
other  accessory  to  the  right-of-way. 

(g)  That  upon  revocation  or  termina¬ 
tion  of  the  right-of-way,  tmless  the  re¬ 
quirement  is  waived  in  writing,  he  shall, 
so  far  as  reasonably  possible,  restore  the 
area  of  the  right-of-way  to  its  original 
condition. 

§  202.7  Approval  of  right-of-way.  If 
the  application  and  other  required  in¬ 
formation  are  found  to  be  in  compliance 
with  the  law  and  regulations  and  the 
consents  required  by  §  202.5  have  been 
obtained  or  any  protests  filed  as  therein 
provided  have  b^n  rejected,  the  right- 
of-way  will  be  granted.  If  the  right-of- 
way  as  applied  for  would  cross  any  area 
withdrawn  from  disposal  or  restricted 
frmn  exploration  and  operation  it  will  be 
rejected  unless  the  Federal  agency  in 
charge  of  withdrawn  or  restricted  area 
shall  give  its  consent  to  the  granting  of 
the  right-of-way,  but  in  such  case  the 
applicant  upon  request  filed  within  30 
days  after  receipt  of  the  rejection  notice 
will  be  allowed  an  opportunity  to  file  an 
amended  application  rerouting  the  pro¬ 
posed  right-of-way  so  as  to  eliminate 
the  conflict. 

§  202.8  Term  of  grant.  Any  right- 
of-way  granted  under  this  part  shall  be 
for  so  long  as  the  pipeline  is  maintained 
and  used  for  the  purpose  for  which  the 
grant  was  made,  unless  otherwise  ex¬ 
pressly  stated  in  the  grant.  Cessation 
of  use  temporarily  shall  not  terminate 
the  grant,  but  if  the  purpose  of  the  grant 
ceases  to  exist  or  use  of  the  pipeline  is 
permsinently  discontinued  for  any  reason 
the  grant  shall  be  subject  to  forfeiture. 

S  202.9  Proof  of  construction.  Fail¬ 
ure  to  ccmstruct  the  pipeline  within  5 
years  from  the  date  of  the  grant  shall  be 
deemed  to  be  an  abandonment  of  the 
grant  which  will  Ije  forfeited  by  an  ap¬ 
propriate  proceeding.  Proof  of  con¬ 
struction  shall  be  submitted  to  the  Di¬ 
rector.  Such  proof  shall  consist  of  a 
statement  by  the  holder  of  the  right-of- 
way  that  the  pipeline  has  been  laid  and 
is  in  operation.  If  there  is  any  devia¬ 
tion  from  the  right-of-way  as  shown  on 
the  original  map,  the  unused  portion  of 
the  grant  must  be  relinquished  and  a 
map  of  the  location  of  the  right-of-way 
as  constructed,  prepared  in  accordance 
with  §  202.3  must  be  furnished  as  soon 
as  possible  after  the  deviation  is  deter¬ 
mined  to  be  necessary  or  advisable. 
Any  deviation  made  prior  to  approval  of 
such  supplemental  plat  will  be  at  the 
risk  of  the  right-of-way  holder. 

8  202.10  Assignment  of  right-of-way. 
Assignment  of  a  right-of-way  must  be 
filed  in  triplicate  accompanied  by  an 
application  for  approval  in  which  the 
assignee  must  make  the  showing  re¬ 
quired  by  §  202.4  and  agree  to  the  terms 
and  conditions  prescribed  in  §  202.6. 
No  assignment  riiall  be  effective  to 
transfer  any  rights  until  it  is  approved. 

8  202.11  Advance  permission  to  com¬ 
mence  construction.  Upon  a  satisfac¬ 
tory  showing  of  the  need  therefor,  the 
Director  may  grant  permission  to  com¬ 
mence  construction  of  a  pipeline  m  ad¬ 
vance  of  any  grant  of  the  right-of-way 
but  such  permission  is  not  a  commit¬ 


ment  that  the  right-of-way  will  be  ap¬ 
proved  and  all  work  done  thereunder 
prior  to  the  granting  of  the  right-of-way 
will  be  at  the  applicant’s  risk.  No  ad¬ 
vance  permission  will  be  granted  for  an 
area  or  areas  not  subject  to  a  right-of- 
way  grant. 

8  202.12  Penalty  for  failure  to  comply 
with  the  act,  regulations,  or  any  condi¬ 
tions  imposed  under  either.  As  provided 
in  the  act,  failure  to  comply  with  the  act, 
regulations  or  any  conditions  prescribed 
by  the  Secretary  as  to  the  application 
therefor  and  the  siuvey,  location  and 
width  thereof  and  upon  the  express 
condition  that  such  oil  or  gas  pipelines 
shall  transport  or  purchase  without  dis¬ 
crimination,  oil  or  natural  gas  produced 
from  said  submerged  lands  in  the  vicin¬ 
ity  of  the  pipeline  in  such  proportionate 
amounts  as  the  Federal  Power  Commis¬ 
sion,  in  the  case  of  gas,  and  the  Inter¬ 
state  Commerce  Commission,  in  the  case 
of  oil,  may,  after  a  full  hearing  with  due 
notice  thereof  to  the  interested  parties, 
determine  to  be  reasonable,  taking  into 
account,  among  other  things,  conserva¬ 
tion  and  the  prevention  of  waste  be 
grounds  for  forfeiture  of  the  grant  in  an 
appropriate,  judicial  proceeding  insti¬ 
tuted  by  the  United  States  in  any  United 
States  District  Court  having  jurisdiction 
imder  the  provisions  of  section  4  (b)  of 
the  act.  Upon  relinquishment  of  any 
right-of-way  or  forfeiture  of  the  grant, 
the  right-of-way  owner  will  be  allowed 
one  year  in  which  to  remove  his  im¬ 
provements  unless  otherwise  provided  in 
the  decree  of  forfeiture. 

8  202.13  Appeals.  Any  person  ag¬ 
grieved  by  any  action  taken  by  the 
Director,  imder  this  part  has  the  right 
of  appeal  to  the  Secretary  in  accordance 
with  the  provisions  and  limitations  pro¬ 
vided  in  §§  221.73  to  221.76  of  this  chap¬ 
ter.  Nothing  contained  in  this  part  shall 
be  construed  to  prevent  any  interested 
party  from  seeking  judicial  review  as 
authorized  by  law. 

Note:  The  record  keeping  or  reporting  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

[F.  R.  Doc.  55-3583;  Filed.  Apr.  29,  1955; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  230,  239,  260,  2701 

Forms  for  Registration  Statements 
NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  under  consideration  a  pro¬ 
posed  revision  of  Form  S-1‘  (§  239.11). 
This  form  is  the  one  most  generally  used 
for  the  registration  of  securities  under 
the  Securities  Act  of  1933.  The  Commis¬ 
sion  is  also  considering  the  revision  of 
certain  related  rules,  and  the  revision  of 
Form  10  (8  249.210)  under  the  Securities 
Exchange  Act  of  1934.  The  latter  pro¬ 
posal  will  be  announced  by  a  separate 
release  in  the  near  future. 


*  Filed  as  part  of  the  original  document. 


These  proposals  are  part  of  the  Com¬ 
mission’s  continuing  review  of  the  rules, 
regulations,  forms  and  procedures 
adopted  under  the  various  statutes  ad¬ 
ministered  by  it. 

The  proposed  revision  of  Form  S-1 
has  two  principal  purposes,  the  first  is 
to  conform  its  requirements,  to  the  ex¬ 
tent  practicable,  with  the  corresponding 
requirements  of  Schedule  14A  of  the 
Commission’s  proxy  rules,  and  with  the 
annual  report  Form  10-K  (§  249.310) 
under  the  Securities  Exchange  Act  of 
1934.  The  proposed  revision  of  Form  10 
has  a  similar  purpose,  and  it  is  thus 
planned  to  bring  the  basic  and  most 
commonly  used  registration  and  report- 
ing  forms  under  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  into  conformity  on  parallel  items 
so  that  registrants  may  report  such  in¬ 
formation  as  is  essentially  similar  in 
the  same  manner  and  subject  to  the 
same  requirements  under  both  statutes. 

The  second  principal  purpose  of  the 
proposed  revision  is  to  revise  and  clarify 
certain  items  of  the  form  in  the  light 
the  Commission’s  experience  in  review¬ 
ing  registration  statements  and  of  the 
practice  followed  by  registrants  using 
the  form.  An  effort  is  made  to  state 
more  clearly,  and,  in  some  instances,  in 
more  detail,  those  items  which  appear 
not  to  have  been  fully  understood  by  a 
substantial  number  of  registrants.  Some 
items  have  been  conformed  to  those  in 
the  new  Form  S-9  ( §  239.22) .  The  treat¬ 
ment  of  stock  options  has  been  revised 
to  obtain  more  complete  information  as 
to  the  aggregate  amount  of  options  out¬ 
standing  at  the  date  of  the  offering. 

The  proposed  rule  changes  are  pri¬ 
marily  designed  to  define  in  rules  under 
the  Securities  Act  of  1933  certain  terms 
now  defined  in  rules  under  the  Securities 
Exchange  Act  of  1934  which  would  be 
used  in  forms  under  both  Acts,  and  to 
define  the  term  “rules  and  regulaticms” 
as  used  in  various  statutes  administered 
by  the  Commission,  to  make  it  clear  that 
this  includes  the  forms  for  registration 
adopted  by  the  Commission  under  the 
Securities  Act  of  1933. 

In  connection  with  the  revision  It  is 
proposed  to  rescind  Supplement  S-T, 
since  it  is  believed  that  the  significant  in¬ 
formation  called  for  by  that  form  will 
either  be  included  elsewhere  in  the  regis¬ 
tration  statement  or  will  be  otherwise 
available  to  the  Commission. 

The  proposed  action  would  be  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  7.  10  and  19  (a) 
thereof,  the  Trust  Indenture  Act  of  1939, 
particularly  sections  305, 307  and  319  (a) 
thereof,  and  the  Investment  Company 
Act  of  1940,  particularly  sections  24  and 
38  (a)  thereof. 

1.  A  new  §  230.130  (Rule  130)  would 
be  added  as  follows: 

8  230.130  Definition  of  “rules 
regulations’*  in  connection  with  forms 
for  registration.  The  terms  “rules  and 
regulations’’  as  used  in  section  7.  para¬ 
graphs  (a),  (c)  and  (d)  of  section  10. 
and  section  19  (a)  of  the  act.  shall  in¬ 
clude  the  forms  for  registration 
adopted  or  authorized  by  the  Commis¬ 
sion  and  the  related  instructions. 
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2.  Section  230.405  (Rule  405)  would  be 
amended  by  inserting  the  following 
definition  of  the  term  “associate”  after 
the  definition  of  the  term  “amount”  and 
by  inserting  the  following  definition  of 
the  term  “voting  securities”  at  the  end 
of  the  rule: 

§  230,405  Definitions  of  terms.  *  *  * 

(b-1)  Associate.  The  term  “associ¬ 
ate”  used  to  indicate  a  relationship  with 
any  person,  means  (1)  any  corporation 
or  organization  (other  than  the  regis¬ 
trant  or  a  majority-owned  subsidiary  of 
the  registrant)  of  which  such  person  is 
an  officer  or  partner  or  is,  directly  or  in¬ 
directly,  the  beneficial  owner  of  10  per¬ 
cent  or  more  of  any  class  of  equity 
securities,  (2)  any  trust  or  other  estate 
in  which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (3)  any  relative 
or  spouse  of  such  person,  or  any  relative 
of  such  spouse,  who  has  the  same  home 
as  such  person  or  who  is  a  director  or 
officer  of  the  registrant  or  any  of  its 
parents  or  subsidiaries. 

*  •  *  •  * 

(x)  Voting  securities.  The  term 
"voting  securities”  means  securities  the 
holders  of  which  are  presently  entitled 
to  vote  for  the  election  of  directors. 


3.  A  new  §230.416  (Rule  416)  would 
be  added  as  follows: 

§  230.416  Securities  to  be  issued  un- 
der  antidilution  provisions.  If  a  regis¬ 
tration  statement  purports  to  register 
securities  to  be  offered  pursuant  to 
terms  which  provide  for  a  change  in  the 
amoimt  of  securities  being  offered  or  is¬ 
sued  to  prevent  dilution  resulting  from 
stock  splits,  stock  dividends  or  similar 
transactions,  such  registration  state¬ 
ment  shall,  unless  otherwise  expressly 
provided,  be  deemed  to  cover  the  addi¬ 
tional  securities  to  be  offered  or  issued 
in  connection  with  any  such  provision. 

4.  A  new  §  260.0-3  (Rule  T-0-3) 
would  be  added  as  follows: 

§  260.0-3  Definition  of  *‘rules  and 
regulations**  in  connection  with  certain 
forms,  (a)  The  term  “rules  and  regu¬ 
lations”  as  used  in  section  305  of  the 
act  shall  include  the  forms  for  regis¬ 
tration  adopted  or  authorized  by  the 
Commission  for  the  registration  of  se¬ 
curities  under  the  Securities  Act  of  1933 
and  the  related  instructions,  and  the 
forms  adopted  by  the  Commission  for 
information,  documents  and  statements 
imder  section  305  of  the  act. 

(b)  The  term  “rules  and  regulations” 
as  used  in  section  307  of  the  act  shall 


include  the  forms  adopted  by  the  Com¬ 
mission  for  applications  under  section 
307  of  the  act,  and  related  instructions. 

5.  Section  270.24b-l  (Rule  N-24b-l) 
would  be  amended  by  adding  a  new  para¬ 
graph  (c)  as  follows: 

§  270.24b-l  Definitions.  •  •  • 

(c)  The  term  “rules  and  regulations” 
as  used  in  section  24  (a)  and  section  24 
(c)  of  the  act  shall  include  the  forms 
for  registration  adopted  or  authorized 
by  the  Commission  for  the  registration 
of  securities  under  the  Securities  Act  of 
1933  and  the  related  instructions. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  above 
mentioned  proposals  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.,  on  or  before  May 
27.  1955.  Unless  any  person  submitting 
any  such  comments  or  suggestions  re¬ 
quests  in  writing  that  they  be  held  con¬ 
fidential,  they  will  be  available  for  public 
inspection. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary, 

April  26,  1955. 

[F.  R.  Doc.  55-3552;  Filed.  May  2,  1955; 
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CIVIL  AERONAUTICS  BOARD 

{Docket  No.  6935  et  al.] 

Piedmont  Aviation,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Piedmont  Aviation,  Inc.,  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  authority  to  extend  seg¬ 
ment  4  of  route  No.  87  to  Washington, 
D.  C.,  and  the  application  for  air  serv¬ 
ice  by  the  City  of  Staunton,  Virginia. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  Act,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
May  10,  1955,  at  10:00  a.  m..  e.  d.  s.  t..  in 
Room  5132  Commerce  Building,  Four¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Richard  A.  Walsh. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  applications  con¬ 
solidated  herein,  particular  attention  will 
be  directed  to  the  following  matters: 

1.  Whether  the  public  convenience 
and  necessity  require  air  service  to 
Staunton,  Virginia,  and  the  amendment 
of  the  certificate  of  public  convenience 
and  necessity  of  Piedmont  Aviation,  Inc., 
authorizing  the  extension  of  segment  4 
of  route  No.  87  to  Washington,  D.  C. 

2.  Whether  Piedmont  Aviation,  Inc.,  or 
any  air  carrier  who  may  be  authorized 
to  serve  Staunton,  Virginia,  is  fit,  willing 
and  able  properly  to  perform  the  air 
transportation  to  be  authorized  and  to 
conform  to  the  provisions  of  the  Act  and 


the  rules,  regulations  and  requirements 
of  the  Board  thereunder. 

For  further  details  of  the  issues  in¬ 
volved  in  this  proceeding,  interested  per¬ 
sons  are  referred  to  the  applications,  the 
prehearing  conference  report,  and  con¬ 
solidation  Order  No.  E-9092,  comprised 
in  the  record  of  this  proceeding  on  file 
with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  a  party  of  record,  desiring 
to  be  heard  in  this  proceeding  must  file 
with  the  Board  on  or  before  May  10, 1955, 
a  statement  settii^  forth  the  proposi¬ 
tions  of  fact  or  law  which  he  desires  to 
advance. 

Dated  at  Washington,  D.  C.,  April  28, 
1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-3567;  Filed,  May  2.  1955; 

8:49  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  Idaho  03851] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

Pursuant  to  a  determination  of  August 
12,  1952,  of  the  Federal  Power  Commis- 
si(Mi,  Docket  No.  DA-431  Idaho,  and  in 
accordance  with  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land  Man¬ 
agement,  by  section  2.5  of  Order  No.  541, 


dated  April  21. 1954  (19  F.  R.  2473, 2476) . 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described,  so  far  as 
they  are  withdrawn  or  reserved  for  power 
purposes,  are  hereby  opened  to  disposition 
under  applicable  public  land  laws  as  pro¬ 
vided  below,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.  S.  C. 
818)  as  amended,  subject  to  the  stipula¬ 
tion  that  if  and  when  the  lands,  or  any 
part  thereof,  are  required  for  power  de¬ 
velopment,  and  structures  or  improve¬ 
ments  placed  thereon  which  shall  be 
found  to  interfere  with  such  develop¬ 
ment  shall  be  removed  or  relocated  so  as 
to  eliminate  such  interference  without 
expense  to  the  United  States,  its  per¬ 
mittees  or  licensees. 

Boise  Meridian,  Idaho 

T.  59  N..  R.  4  W., 

Sec.  6,  Exchange  Survey  No.  822. 

The  land,  which  extends  along  the 
right  bank  of  the  Priest  River  for  a 
distance  of  approximately  450  feet,  was 
reserved  April  13,  1928,  pursuant  to  the 
filing  of  an  application  for  license  for 
proposed  water-power  project  No.  885, 
which  license  was  terminated  April  21, 
1936.  The  land  was  also  involved  in  the 
June  6,  1936,  application  for  license  for 
proposed  water-power  project  No.  1379, 
which  license  was  terminated  October  3. 
1939,  and  in  the  April  9. 1941,  application 
for  license  for  proposed  water-power 
project  No.  1854,  which  application  was 
dismissed  January  5,  1945.  All  three  of 
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NOTICES 


the  proposed  projects  would  have  used 
a  potion  of  the  land  for  llowage  pur¬ 
poses. 

The  land  constitutes  1.98  acres  of  the 
38.50  acres  in  Lot  8.  It  is  located  about 
.75  mile  downstream  from  the  outlet  of 
Priest  Lake  and  approximately  1.25  miles 
upstream  from  the  proposed  dam  site  of 
the  proposed  water-power  projects  Nos. 
885.  1379,  and  1854. 

This  restoration  is  made  in  further¬ 
ance  of  an  exchange  under  the  act  of 
March  20.  1922  (42  Stat.  465)  as 
amended  by  the  act  of  February  28, 1925 
(43  Stat.  1090),  by  which  the  offered 
lands  will  benefit  a  Federal  land  pro¬ 
gram.  This  restoration  is.  therefore,  not 
subject  to  the  provisions  contained  in  the 
act  of  September  27,  1944  (58  Stat.  747 ; 
43  U.  S.  C.  279-284)  as  amended,  grant¬ 
ing  preference  rights  to  veterans  of 
World  War  n  and  others. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  55-3546;  Piled.  May  2.  1955; 

8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Pacific  Indonesian 
Conference  et  al. 

NOTICE  OF  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733, 46  U.  S.  C.  814. 

(1)  Agreement  No.  6060-A,  between 
the  member  lines  of  the  Pacific  Indo¬ 
nesian  Conference  and  the  carriers  com¬ 
prising  the  Fem-Ville  Par  East  Lines 
joint  service,  covers  the  admission  of  the 
Joint  service  to  associate  membership  in 
that  conference.  As  associate  member, 
the  Joint  service  will  be  obligated  to  abide 
by  all  the  rates,  rules,  regulations  and 
decisions  of  the  conference;  will  have  no 
vote  in  conference  affairs,  but  will  be 
permitted  to  participate  in  conference 
contracts  with  shippers. 

(2)  Agreement  No.  7997-1,  between 
Naviera  Garcia.  S.  A..  Cia.  Naviera 
Cubamar,  S.  A.,  and  Lykes  Bros.  Steam¬ 
ship  Co..  Inc.,  modifies  the  West  Gulf- 
Ha  vana  Pool  Agreement  (No.  7997)  to 
include  propane  gas.  butane  gas.  and 
carbon  black  as  commodities  to  be  ex¬ 
cepted  from  the  pool.  C^ommodities 
presently  excepted  from  the  pool  are 
mail,  bulk  shipments  of  wheat,  sulphur, 
and  fertilizer. 

(3)  Agreement  No.  8034,  between 
Niagara  Lijn  N.  V.,  Rederi  A.  B.  Ragne 
and  Rederi  A.  B.  Ferlef,  is  a  cooperative 
working  arrangement  which  provides 
that  Ragne  and  Ferlef  will  each  charter 
one  of  their  vessels  to  Niagara  which 
Niagara  will  operate  in  addition  to  its 
own  vessels  under  the  trade  name 
Niagara  Line  between  Great  Lakes  ports 
of  the  United  States  and  Canada,  the 
St.  Lawrence  River,  Nova  Scotia,  New¬ 
foundland  and  New  Brunswick,  as  West¬ 
ern  termini,  and  ports  in  the  Mediter¬ 
ranean  Sea,  on  the  West  Coast  of  Africa, 
and  Continental  European  ports  south 
of  Bordeaux,  as  Eastern  termini.  The 


agreement  further  provides  that  Ragne 
and  Ferlef  will  not  operate  any  vessels 
as  common  carriers  of  cargo  or  passen¬ 
gers  in  this  trade  during  the  term  of  the 
agreement. 

(4)  Agreement  No.  3868-12,  between 
the  member  lines  of  the  Atlantic  and 
Gulf/Panama  Canal  Zone,  Colon,  and 
Panama  City  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
3868)  to  include  within  its  geographic 
scope  the  trade  from  Colon,  Panama 
City,  and  Canal  Zone,  to  United  States 
Atlantic  and  Gulf  ports.  Agreement  No. 
3868  presently  covers  the  trade  from 
United  States  Atlantic  and  Gulf  ports  to 
Colon,  Panama  City,  and  Canal  Zone. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  28.  1955. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[F.  B.  Doc.  55-3575;  Filed.  May  2,  1955; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-3239.  G-4679,  g-4741— G- 
4754,  G-6814,  G-8241.  G-8490] 

Hunter  Co.  et  al. 

NOTICE  of  findings  AND  ORDERS 

April  27,  1955. 

In  the  matters  of  the  Hunter  Company, 
et  al..  Docket  No.  G-3239;  Texon  Gas, 
Inc.,  Docket  No.  G-4679;  El  Paso  Natural 
Gas  Company,  Docket  No.  G-8241; 
George  Jackson,  d/b/a  Twin  Cities  Gas 
Company,  Docket  Nos.  G-4741,  G-4742, 
(3-4743.  G-4744.  G-4745.  G-4746.  (3^747, 
G-4748.  G-4749,  G-4750.  (3-4751,  G- 
4752,  G-4753  and  G-4754;  Arkansas 
Louisiana  Gas  Company.  IDocket  No.  G- 
6814;  Algonquin  Gas  Transmission  Com¬ 
pany,  Docket  No.  G-8490. 

Notice  is  hereby  given  that  on  April 
18,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
April  14, 1955,  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-3548;  Filed.  May  2,  1955; 
8:45  a.  m.] 


[Docket  Nos.  G-4652.  G-4680.  G-4681,  G- 
4731,  G-4734,  G-4767,  G-5706,  G-6496] 

Placid  Oil  Co.  et  al. 

NOTICE  OIF  findings  AND  ORDERS 

APRiLi.27,  1955. 

In  the  matters  of  Placid  Oil  Company, 
Docket  No.  (3-4652;  Delbert  Bachelor, 


et  al..  Docket  No.  G-4680;  M.  B.  Chas¬ 
tain,  et  al..  Docket  No.  G-4681 ;  J.  Robert 
Homer,  Docket  No.  G-4731 ;  Bracken  Oil 
Company,  Docket  No.  G-4734;  Liming 
and  Summers.  Docket  No.  G-4767; 
Dorchester  Corporation,  Docket  No.  G- 
5706;  E.  J.  Dunigan,  Jr.,  and  I.  J.  Huval, 
Docket  No.  G-6496. 

Notice  is  hereby  given  that  on  April 
19,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
April  14, 1955,  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  55-3549;  Filed.  May  2,  1955; 

8:45  a.  m.] 


[Docket  No.  G-4769] 

El  Paso  Natural  Gas  Co. 

NOTICE  of  order  GRANTING  SPECIAL  PER¬ 
MISSION  TO  FILE  CHANGES  AND  MAKINC 
EFFECTIVE  PROPOSED  TARIFF  CHANGES  AMD 
AMENDING  ORDER  PROVIDING  FOR  HEARING 

April  28,  1955. 

Notice  is  hereby  given  that  on  April 
25,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  April  14,  1955, 
granting  special  permission  to  file 
changes  in  suspended  tariff  sheets  and 
making  effective  proposed  tariff  changes 
upon  filing  of  undertaking  to  assure  re¬ 
fund  of  excess  charges  and  amending 
order  providing  for  hearing  in  the 
above-entitled  matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-3558;  Filed.  May  2,  1955; 
8:47  a.  m.] 


[Docket  Nos.  G-6060.  G-68551 
United  Gas  Pipe  Line  Co. 
NOTICE  OF  findings  AND  (»DERS 

April  28,  1955. 

In  the  matters  of  United  Gas  Pipe  Line 
Company,  Docket  No.  G-6060;  United 
Gas  Pipe  Line  Company,  Docket  Na 
G-6855. 

Notice  is  hereby  given  that  on  April 
15,  1955,  the  Federal  Power  Commisdcm 
issued  its  fiindings  and  orders  adopted 
April  14, 1955,  issuing  certificates  of  pub- 
lie  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  55-3559;  Filed.  May  2.  1955; 
8:48  a.  m.) 


[Docket  Nos.  G-7029.  G-8286,  G-8289] 
Transcontinental  Gas  Pipe  Line  Cow. 

ET  AL. 

NOTICE  OF  SEVERANCE  AND  CONSOLIDATKMI 
AND  POSTPONEMENT  OF  HEARING 

April  27, 1955. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
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G-7029;  Sunray  Oil  Corporation,  Docket 
No.  G-8286;  Buffalo  Oil  Company,  Dock¬ 
et  No.  G-8289. 

Upon  consideration  of  the  motion  of 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  filed  April  5,  1955,  for  severance 
and  consolidation  of  the  proceeding  in 
Docket  No.  G-7029  and  a  motion  of  Sun- 
ray  Oil  Corporation  and  Buffalo  Oil 
Company,  filed  April  22,  1955,  for  con¬ 
tinuance  of  the  hearing  now  scheduled 
for  May  9,  1955,  on  the  applications  in 
Docket  Nos.  G-8286  and  G-8289; 

Notice  is  hereby  given  that  the  pro¬ 
ceeding  in  Docket  No.  G-7029  is  severed 
from  the  proceedings  at  Docket  Nos.  G- 
3045,  et  al.  and  that  said  Docket  No.  G- 
7029  is  consolidated  for  purposes  of 
hearing  with  the  applications  at  Docket 
Nos.  G-8285  and  G^289,  and  that  the 
hearing  now  scheduled  for  May  9,  1955 
in  Docket  Nos.  G-8286  and  G-8289  is 
postponed  to  a  date  to  be  fixed  by  fur¬ 
ther  notice. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  65-3556;  Piled,  May  2,  1955; 

8:47  a.  m.] 


[Docket  Nos.  G-8487,  G-8511] 

Transcontinental  Gas  Pipe  Line  Corp, 
AND  Michigan  Wisconsin  Pipe  Line  Co. 

NOTICE  op  orders  MAKING  EFFECTIVE  RE¬ 
VISED  TARIFF  SHEETS  UPON  FILING  OP 
UNDERTAKING  TO  ASSURE  REFUND  OF  EX¬ 
CESS  CHARGES 

APRIL  28,  1955. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-8487;  Michigan  Wisconsin  Pipe  Line 
Company,  Docket  No.  G-8511. 

Notice  is  hereby  given  that  on  April 
15,  1955,  the  Federal  Power  Commission 
issued  its  orders  adopted  April  14,  1955, 
making  effective  revised  tariff  sheets 
upon  filing  of  undertaking  to  assure  re¬ 
fund  of  excess  charges  in  the  above- 
entitled  matters. 

[SEAL]  j.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  65-3560;  FUed,  May  2,  1955; 
8:48  a.  m.] 


[Docket  No.  G-8534] 

Phillips  Petroleum  Co. 

NOTICE  op  continuance  OF  HEARING 
April  28,  1955. 

Upon  consideration  of  the  motion  of 
PWllips  Petroleum  Company,  filed  April 
27,  1955,  for  postponement  of  the  hear¬ 
ing  now  scheduled  for  May  2, 1955,  in  the 
above-designated  matter; 

Notice  is  hereby  given  that  the  hear- 
tog  now  scheduled  for  May  2,  1955,  is 
hereby  postponed  to  10:00  a.  m.,  d.  s.  t.. 
May  16, 1955,  in  the  Commission’s  Hear- 

m  Itoom,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.  .  -o 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

[p.  R.  Doc.  55-3555:  Piled,  May  2,  1955; 
8:47  a.  m.] 


[Project  No.  2107] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OP  APPLICATION  FOR  AMENDBIENT  OP 
PLANS 

April  27.  1955. 

Public  notice  is  hereby  given  that 
Pacific  Gas  and  Electric  Company,  of 
San  Francisco,  California,  has  filed  ap¬ 
plication  under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment 
of  plans  for  water-power  Project  No, 
2107,  located  on  the  North  Fork  Feather 
River  in  Butte  County,  California,  in  the 
vicinity  of  Quincy  and  Oroville,  to  in¬ 
crease  the  project  area  and  modify  the 
details  of  the  dam  at  the  left  abutment 
and  alignment  of  the  tunnel  intake. 
Protests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10),  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  date  upon  which  pro¬ 
tests  may  be  filed  is  June  3,  1955.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  55-3557;  Piled,  May  2,  1955; 

8:47  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  21-442] 

Refrigeration  and  Air-Conditioning 
Contracting  Industry 

notice  of  trade  practice  conference 

Notice  is  hereby  given  that  a  trade 
practice  conference  for  the  Refrigeration 
and  Air-Conditioning  Contracting  In¬ 
dustry  will  be  held  by  the  Federal  Trade 
Commission  in  the  Press  Gallery  of  the 
LaSalle  Hotel,  Chicago,  Illinois,  on  May 
20,  1955,  commencing  at  10  a.  m.,  c.  d.  t. 

All  persons,  firms,  corporations,  and 
organizations  engaged  in  the  sale  and 
installation  of  mechanical  refrigeration 
units  and  equipment  for  commercial  or 
industrial  use,  and/or  mechanical  air- 
conditioning  units  and  equipment  for 
commercial,  industrial,  or  home  use,  are 
cordially  invited  to  attend  and  partici¬ 
pate  in  the  conference  proceedings.  “In¬ 
stallation,”  as  used  in  this  paragraph,  in¬ 
volves  engineering  service. 

The  purpose  of  the  conference  is  to 
afford  industry  members  an  opportunity 
to  consider  and  propose  for  establish¬ 
ment,  subject  to  the  Commission’s  ap¬ 
proval,  a  comprehensive  set  of  trade 
practice  rules  for  the  industry  which  are 
designed  to  eliminate  and  prevent  unfair 
methods  of  competition,  unfair  or  decep¬ 
tive  acts  or  practices,  and  other  trade 
abuses  which  are  violative  of  laws  ad¬ 
ministered  by  the  Commission. 

After  the  conference  on  May  20,  and 
before  final  rules  are  approved  by  the 
Commission,  a  draft  of  proposed  rules  in 
the  form  deemed  appropriate  will  be 
made  available  to  all  interested  and  af¬ 
fected  parties,  including  consumers,  upon 
public  notice  affording  them  opportunity 
to  present  their  views,  criticisms,  and 
suggestions  respecting  the  rules,  and  to 


be  heard  at  a  public  hearing  the  time  and 
place  of  which  will  be  announced  by  the 
Commission. 

Issued:  April  28,  1955. 

By  direction  of  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-3568;  Filed.  May  2.  1955; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
April  28,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  30559:  Paper  and  paper  arti¬ 
cles  to  the  Southwest.  Kansas  and 
Missouri.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  paper  and  related  paper  articles,  car¬ 
loads,  from  specified  points  in  southern, 
official  (including  Illinois) ,  and  western 
trunk-line  territories,  to  specified  points 
in  Arkansas.  Kansas.  Louisiana  (west  of 
the  Mississippi  River),  Missouri,  New 
Mexico,  Oklahoma  and  Texas. 

Grounds  for  relief :  Short-line  distance 
formulas,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 
territories. 

Tariff:  Supplement  14  to  F.  C.  Kratz- 
meir's  I.  C.  C.  4134. 

FSA  No.  30560:  Paper  and  paper  arti¬ 
cles — Michigan,  Minnesota,  and  Wiscon¬ 
sin  to  the  Southwest  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  related 
articles,  carloads,  from  specified  points 
in  Michigan,  Minnesota,  and  Wisconsin, 
to  specified  points  in  Arkansas,  Louisi¬ 
ana  (west  of  the  Mississippi  River), 
Missouri,  New  Mexico,  Oklahoma  and 
Texas. 

Grounds  for  relief:  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 
territories. 

Tariff :  Supplement  14  to  F.  C.  Kratz- 
meir’s  I.  C.  C.  4134. 

FSA  No.  30561:  Paper  and  Paper  arti¬ 
cles,  between  points  in  southern,  and 
from  the  South  to  Official  and  Western 
Trunk  Line  Territories.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  related 
paper  articles,  carloads,  also  empty  re¬ 
turned  wooden  skids,  carloads,  between 
points  in  southern  territory  and  from 
points  in  southern  territory  to  points  in 
official  and  western  trunk-line  territories. 

Grounds  for  relief :  Short-line  distance 
formulas,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 

Tariff:  C.  A.  Spaninger’s  I.  C.  C.  1466. 

FSA  No.  30562:  Soda  ash — ^Detroit, 
Mich.,  to  Muncie,  Ind.  Piled  by  H.  R. 
Hinsch,  Agent,  for  and  on  behalf  of  The 
Chesapeake  and  Ohio  Railway  Company. 
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Rates  on  soda  ash.  carloads,  from  De> 
troit,  Mich.,  to  Muncie,  Ind. 

Grounds  for  relief:  Idotor  truck  com¬ 
petition. 

Tariff:  Supplement  230  to  R.  B.  Le- 
Grande’s  1.  C.  C.  13168. 

FSA  No.  30563:  Coke,  from  Ashland. 
Ky.,  to  Chicago  District.  Filed  by  The 
Chesapeake  and  Ohio  Railway  Company, 
for  itself  and  on  behalf  of  the  Elgin, 
Joliet  and  Eastern  Railway  Company. 
Rates  on  blast  furnace  coke,  carloads, 
from  Ashland,  Ky..  to  Hammond.  Ind., 
Chicago,  m.,  and  points  in  the  Chicago 
district  in  Illinois  and  Indiana. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  17  to  Chesapeake 
and  Ohio  Railway  I.  C.  C.  13085. 

FSA  No.  30564:  Merchandise — Chi¬ 
cago.  HI.,  and  District  to  Laurel.  Miss. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  various 
commodities,  in  mixed  carloads,  from 
Chicago,  HI.,  and  points  in  the  Chicago 
district,  to  Laurel,  Miss. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity. 

Tariff:  Supplement  9  to  R.  G.  Raasch’s 
ICC  789 

FSA  No.  30565:  Merchandise — Chi¬ 
cago,  HI.,  and  District  to  Douglasville, 
Ga.  Filed  by  R.  G.  Raasch,  Agent,  for 
interested  rail  carriers.  Rates  on  various 
commodities,  in  mixed  carloads,  from 
Chicago.  HI.,  and  points  in  Chicago  dis¬ 
trict.  to  Douglasville.  Ga. 

Grounds  for  relief :  Motor  truck  com¬ 
petition  and  circuity. 

Tariff;  Supplement  9  to  R.  G.  Raasch’s 
I.  C.  C.  789. 

FSA  No.  30566:  Merchandise — Chi¬ 
cago,  HI.,  and  District  to  Tennessee. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter¬ 
ested  rail  carriers.  Various  commodi¬ 
ties.  in  mixed  carloads,  from  Chicago,  HI., 
and  points  in  the  Chicago  district,  to 
Clarksville  and  Gibson,  Tenn. 


Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity. 

Tariff:  Supplement  9  to R.  G.  Raasch’s 
L  C.  C.  789. 

By  the  Ccmimission. 

[SEAL]  Harold  D.  MoCot, 

Secretary, 

[P.  R.  Doc.  55-3553:  FUed,  Iday  2.  1955; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24S-12621 

Alaska  Gulf  On.  and  Gas  Development, 
Inc. 

ORDER  VACATING  ORDER  OF  SUSPENSION 

April  27,  1955. 

Alaska  Gulf  Oil  and  Gas  Development, 
Inc.  (hereinafter  referred  to  as  the  “is¬ 
suer”)  filed,  on  March  22. 1954,  with  the 
Commission  a  Notification  on  Form  1-A 
and  an  amendment  thereto  on  April  27, 
1954,  relating  to  a  proposed  public  of¬ 
fering  of  230,000  shares  of  its  $1  par 
value  common  stock  at  $1  per  share  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  provisions  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  section  3  (b)  thereof,  and  Reg¬ 
ulation  A  promulgated  thereunder. 

The  Commission  on  September  3, 1954 
ordered,  pursuant  to  Rule  223  (a)  of  the 
general  rules  and  regulations  under  said 
act.  that  the  conditional  exemption  un¬ 
der  Regulation  A  be  temporarily  sus¬ 
pended  on  the  grounds  that  the  issuer 
failed  to  file  with  the  Commission,  prior 
to  publication,  as  required  by  the  provi¬ 
sions  of  said  Regulation  A,  an  advertise¬ 
ment  in  the  Anchorage  Daily  Times  and 
that  said  advertisement  contained  un¬ 
true  statements  of  material  facts  or 
omitted  to  state  material  facts  necessary 
in  order  to  make  the  statements  made,  in 


the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading 
in  the  respects  described  in  said  order; 
the  order  gave*  notice  that,  upon  receipt 
of  a  written  request,  the  matter  would 
be  set  down  for  hearing  within  twenty 
days  after  receipt  of  such  request  at  a 
place  to  be  designated  by  the  Commis¬ 
sion,  for  the  purpose  of  determining 
whether  said  temporary  order  of  sus¬ 
pension  should  be  vacated. 

The  Commission  has  been  advised  that 
the  former  president  and  controlling 
person  of  the  issuer  who  was  responsible 
for  and  caused  said  advertisement  to  to 
published,  has  divested  himself  of  his 
entire  stock  interest  in  the  issuer  and  is 
no  longer  connected  with  the  issuer  in 
any  capacity  whatsoever  except  as  the 
owner  of  a  3  percent  overriding  royalty 
interest  upon  certain  leasehold  acreage 
previously  assigned  by  him  to  the  issuer; 
and  that  the  issuer  has  urgent  need  for 
funds  in  order  to  carry  out  its  proposed 
drilling  program. 

It  appearing  to  the  Commission  that 
a  hearing  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  and  that  the  basis  for 
said  temporary  order  of  suspension,  as 
aforesaid,  no  longer  exists; 

It  is  ordered.  Pursuant  to  Rule  223  (b) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  said  temporary  order  of 
suspension  be,  and  it  hereby  is,  vacated. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  Alaska  Gulf  Oil  and 
Gas  Development,  Inc.,  personally  or  by 
registered  mail  or  by  confirmed  tele¬ 
graphic  notice,  and  shall  be  published  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS. 

Secretary. 

[F.  R.  Doc.  55-3551;  FUed.  May  2.  1955; 

8:46  a.  m.] 


